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REVISION LAWS;V

Honorable Ben Marvin Casteel

Director

Department of Corresctions
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of Public Ruildings.
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Dear Mr. Casteel:

This is in reply to your request for an opinion
which 18 as follows:

"I wish to request an opinion from your
office relative to the following matters:

"l, Section 217.13 of Senate Bill No.
1069, Truly Agreed and Finally Passed
(Revision), states as follows:

"tThe director and governor shall de-
cide what improvements are necessary,
not otherwlise provided by law, which
improvements shall be made under the
direction and supervision of the divie
gion. In maklng any necessary lmprove-
ments under the provision of this sec-
tion, the division may, if in its dis-
cretion 1t shall be necesssary, employ
the services of an enginser, draughts-
man or architect to make such plans and

specifications as may be necessary there-
fort,

"As you no doubt know, the engineering

ge

ction of the division of penal insti=-

tutions is charged with maintenance, re-
pairs and replacements, new congtruction,
operation of power-generating equipment

Revision of»allastaidtesbearing on the
same subject-matten do not affect‘pon- ‘
struction., Department of Correctlons sub-
ject to provisions of Act setting fo?th the
duties and responsibilities of the Director
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and other mechanical equipment. It is
frequently necessary to male emergency -
repairs at all hours of the day and
night when 1t would be impossible to
clear such matters through the Depart-
ment of Public Bulldings.

"Senate Bill No. 1068, Truly Agreed to
and Finally Passed (Revislon), Section
216.02, Paragraph 5, states:

"179 have control and jurisdiection of

all real estate, buildings, equipment,
machinery, facilities and products proper-
ly belonging to or used by or in connece
~tion with any of said institutions and
branches thereof!'!,

"2+ Does thls not give us the authority
to carry on the above mentioned func tions
of the engineerling sectlon?

"3, Does not the revision bills supercede
the authority given the Department of Pube
lic Buildings in the Laws of 1945 and re=-
lisve them from control of the purchase of
land, new construction, repairs and replace~
menta, operatlon and installation of powere
generating and mechanical equipment?”

_ The first question which must be answered in con-
nection with your request is the effect of revision bills
upon the law as exlasting and as interpreted. In the case
of State ex rel. Moflanshan vs. DeWitt, et al., 160 Mo.
App. 30, the Court said, l.c. 307:

"# % & The different sections relsting to

© the same subject and found in the same
reviaion must for the purpose of construce
tion be regarded as in parl materia. % # #.,"

In 50 Am. Jur. the following rule is.stated at l.c.
1165 )
"% # # Indeed, it is a settled rule of

construetion that where the entire lege
iglation affecting a particular subject-

-
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matber has undergone revision and cone-
solidation by codification the revised
sections will be presumed to bear the
~same meaning as the original sections
and will generally be so construed.
The legislative intent to change the
former statute must be clear before it
can be pronounced that there is a change
of such statute in construection and opera~
tion, & # « "

From the above it is seen that when conatruing
revised or codified statutes, dirferent sections relate
ing to the same aubject must, for the purpose of construc=-
tion, be regarded as 1ln parl materia. Since all the sece
tions are carried over in the revislon, we must seek the
legislative Iintent from the language used and must bear
in mind that the revised sections should receive the same
construction as the original sectlions. Statutes in pari
materia, even though enacted at different dates, are to
be construed together, and if possible; glven such con-
struction as will harmonige snd give effect to all pro=~
visiona. (State ex inf, Barker vs. Koeln, 270 Mo. 17k,
192 s.W. 748).

" You have noted in your opinion request that the

65th Genersl Assembly has provided in Senate Bills Nos.
1068 and 1069 for a continuation of the authority and
duties of the Director of the Department of Corrections
in relation to control and jurisdiction of real estate,
buildings, equipment and improvements.

With only technical changes necessary to comply
with the new departmental set-up, Section 217.13 of Sensate
Bill 1069 1s the same as Section 9070, R.S. Mo. 1939,
Section 9070 was originally enacted in 1917, and is as
follows:

- "3aid commission and governor shall decide
what lmprovements are neceasary, not others
wise provided by law, which improvements
shall be made under the direction and’super=-
vision of the commission. In making eny
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necessary improvements under the provie-
sions of this section, the commission
may, if in ite discretion it shall be
necessary, employ the services of an
engineer, draughtsman or architect to
make such plang and spaolfications as
may be necessary therefor."

Sald Section 9070 was in force at the time of the

passage of an Act by the 63rd General Assembly making proe
vision for a department of state goverrment to be known as
the Division of Public Buildings, and asslgning the dutles
and responsibilities of the Director of Public Bulldings.,

"(d) The director "shall serve as an ade
vigsor and consultant to all department
heads In obtaining architecturel plans,
letting contreects, supervising construe-
tion, purchase of real estate, inspection
end maintenance of buildings. No contracts
shall be let for repair, rehabilltation, or
congtruction of buildings, without approval
of the Director, and no clalm for repair,
construction or rehabilitation projects
under contract shall be accepted for pay-
ment by the state without approval by the
Director: Provided, that there is excepted
herefrom the design, architectual services,
construction, repair, alteration or re=-
habilitetion, of all laboratories, libraries,
class-rooms, technical buildings used for
teaching purposes, and those buildings or
utilities serving such educational units,
and any building or teaching unit built
wholly or in part from funds other than
State appropriations i

{Laws of Missouri, 19L5, page lh63, Section
118 (d)).

This section has been carried over in substantially

the same form in Senate Bill No. 1003, enscted by the 65th
General Agssembly and signed by the Governor on December 31,

1949.
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You also make mentlon in your oginion request of
Section 216.02(5) of Senate Bill No. 1068 of the 65th
General Assembly. This is & revision bill and the sub-
stance thereof 1ls to be found in an Act passed by the 63rd
General Assembly, found in Laws of Missouri, 1945, at page
727, Section 1l. This section reads as follows-

"Tn all laws of Mlssourl or parts there-

of, the words ‘'‘department of corrections!
shall be substituted for the words 'come
mission of pensl institutiond! with re=-

spect to institutions and actlvities perw
taining ta intermedlate and adult offend-
ers, Sald department shall hold and exer=
clse control and jurisdiction over all intere
mediate and adult correctional and penal in-
atitutions and activities in thils state,
exgept such powers and duties as may be as-
aigned to the board of prohation and parole,
supported in whole or in part by the direct
appropriation of money out of the state treas-
ury, including the atate penitentiary, the
women's branch of the state penitentiary, the
intermediate reformatory for young men at
Algoa, and over any other correctlional ine
stitution for intermediate and adult offend-
ers as may hereafter be established; and over
all the branches of such institutions, and
over all the real estate, bullding, equip=-
ment, machinery, facilitles and products
properly belonging to or used by or in cone
nection with said institutions and branches
thereof, and over the activities of these
institutions and bramches; and the departe
ment shall make and enforce such ordersg and
findings as it may from time to time deem
necessary and proper in the management of

all institutions and persons committed to 1ts
control and shall be vested with and possess-
ed with all other powers and dutles necessary
and proper to enable it to carry out fully
and effectively all the purposes of this act."

An examination of the law pertaining to the duties
and responsibilities of the Director of Publlic Pulldings
shows that he "shall serve as s advisor and consultant to
ali depertment heads in obtalning architectural plans, letting
contracts, supervising constructlon, purchase of real estate,
inspection and maintenance of buildings." We fall to see how
the authority given the said Director by this section is in
gsuch conf'lict with the powers and duties vested in the Director
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of the Department of Corrections by the sections referred

to above that they may not be harmonized. You will note
that the Legislature used the terminology "advisor and cone
sultant” in describing the Director's duties in relation

to the obtaining of architectural plans, letting contracts,
supervising construction, purchase of real estate, inspec-
tion and maintenence of buildings. Therefore, it would seem
apparent that the Director of the Department of Corrections
ls primerily obligated to care for the buildings under his
gsupervision. However, to assgist him in carrying out this
work the TLegislature has provided the office of the Director
of Public Buildings, and further provided that there should
be appointed thereto, a person "qualified by training and
experience to deal with construetion, operation, maintenance
and repair of buildings, and shall be of recognized compe-
tence in the field of building administration." (Laws of
Missouri, 1945, page 162, Section 112.) :

However, we believe the Legislature showed an un=-
mistakable intent that the Dirsctor of Public Buildings
must approve contracts for repair, rehabilitation or cone-
struc tion of buildings. Note the following language used
in connection with the duties and responsibilities of the
Director of Public Buildings. "No contracts shall he let
for repair, rehabilitation, or construction of buildings,
without approval of the Director, and no claim for repair,
construction or rehabllitation projects under contract shall
be accepted for payment by the state without approval by the
Director." We think that the above provision can readily
be harmonized with the sections dealing with the authority
given to the Director of the Department of Corrections. These
provisions do not relieve the said Director of Corrections of
his primary duty to let the contracts for the repair, re=
habilitation and construction of builldings. They do make it
. mandatory that 1in such instances he secure the service of a
public officer qualified in the field by requiring the approval
of the Dirsector of Public Bulldings before such contracta are
let and before claims are accepted for payment,

Further than this we may also have recourse to the
rule of statutory construction "expressio unius est exclusio
alterius” (mention of one thing in a statute implies exclu=~
sion of another) in ald of the fundamental objective which
is to ascertain the intent of the Legislsture. You will note
that the statute has excepted any duties and responsibillties
of the Director of Public Bulldings in relation to bulldings
or utilities serving educatlional units. Because of this ex=
coption, we must give full effect to the all-inclusive language
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used by the Leglslature in setting out the dutlies of the
Director of Public Bulldings in relation to all other
departments. Note that the Legislature used the language
"all department heads" and also "no contracts shall be let."
The only exception made was in relation to buildings serving
educational units. Therefore, unless another intent 1s mani-
fested, and we find none, we must conclude that the Leglis~
lature intended to include sl 1l other state dep artments.

In your request you also indicate a desire to have
answered the question of whether the Division of Penal In-
stitutions is charged with maintenance, repairs and replace-
ments, new construction, operation of power-generating equip=
ment and other mechanical equipment. There is also the ques-
tion of emergency repairs at all hours of the day and night,
when 1t would be impossible to clear such maifters through the
Division of Public Buildings. '

We have already considered this matter with regard to
new construction, repairs and replacements. In reference to
the other matters mentioned we call your attention to Section
216,20 of Senate Bill No. 1068, wnich provides, in part, as
follows:

“The department of corrections shall have the
Tollowing powers:

s,
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"3, To have control and jurisdiction over
all intermediate and adult correctional and
penal inatitutions and activities in this
state supported in whole or in part by the
direct appropriation of money out of the
state treasury, including the state peni-
tentiary, the women's branch of the state
penitentiary, the intermediate reformatory
Tor young men at Algoa and over any other
such correctional and penal institution
which may hereafter he established, except
such powers and dutles as may be assigned
to the board of probation and parole.
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"5. To have control and jurisdiction of all
real estate, buildings, equipment, machinery,
facilitles and products properly bhelonging

to or used by or in connection with any.of
sald institutions and branches thereof.
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"6, To make and enforce such rules, regu=
letions, orders and findings as it may deem

-~ necessary for the proper management of all
institutions and persons committed to its
control. "

‘We believe that the above sections sre sufficisnt
to endow the Department of Corrections with the control and
management of the penal institutions insofar as your inguiry
is addressed.

CORCLUSION.

Therefore, it is the opinion of this department
that the provisions pertaining to the duties and respon-
#ibilities of the Director of Publlie Buildings are appli-
cable to the Departanent of Correetions., The Departuent
of Corrections is charged with the duty of maintenance
and repairs, operation of the power-generating equipment
and other mechanical equipment used in the operation of
the institutions under its c¢ontrol.

1t is the further opinion of this department that
the revision of existing statutes in substantially the same

language does not affect the construction and interpretation
of said statutes.

Regpectfully submitted,

JOHN R, BATY
Assistant Attorney General

APPROVED:

Attorney General
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