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f :ILED 
Honorable ~nul c. Calcaterrn 
Chairman , mard of 4=1 
El ection Co~ieo1onors 
For the vl ty of st. Louia 
203 South Twelfth Boulevard 
St. Louis 2, Ulosouri 

Doo.r Sir : 

~e have recoiv~d your request for an opinion of thia 
department , which request is as follows: 

"The Clty of St . Louis is holding 
its Chartor .l ect1on on the same 
day as the Primary, Au) st 1, 1950 . 
l'he question has arisen as to \"'het.~:er 
the voter may cast a ballot for the 
Charter Election onl y , or must he 
al so vote at tho rrimary r.lection 
whoroin he must state h is choice of 
party ticket . 

"Pl ease l ot us have your opinion aa 
soon o.u pos :Jlble . " 

t 
We find no statutory provision or decision .of any court 

in th is state which in any way would require that a person 
who wiShes to vote on the p~oposed new charter for tho 
City of st . Louls , which is to bo submitted at tho primary 
election in rt . Louis on Aut...-ust 1st, also part;i cipate and 
cast a ballot ln the primary el ection. 

The only reported oaoe which we find n~ich m1 t be 
taken to lndicnto that a person must cast '1ia ballot on all 
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proposals submitted at the srumo election is the case of 
ye.o.rt v . City of s t , T.,ouis , 11 s .w. ( 2d ) 10~.5 . In t!'lat 

case tho court was passing upon tho quest!~~ of whother 
or not a bond is~ue ~ropooal wh :ch was submit ted at a regular 
prtmnry election was n •pecial election within the meaning 
of a provision requiring a special rovlsion of registration 
prior to a..'ly special eloc·tion. The court 1n that caae 
stated at 11 s.w. (2d), l . c . 1052: 

"Th.e theory t ba t a propos! tion, other 
tha.."l tho election of of'ti cera, oubm.tt­
ted on the day of a gen01·al election, 
ls n 'special election• leads to absurd 
results . Some pro~osit!ons or amend­
ments are submithod by referendum, sane 
by 1n1~1a~ive , same by proclamations 
of the Governor, etc. If oach were a 
stecial electio'l we mi lit have a Cloz'On 
e ec£ions ~ the same ~at.h -aamlnistered 
B:- "Che same JUciZee, &..11 e voter wou1d 
vo ve-t~-a-cozon oloctiOna;-1n several of 
tha.1 J?Osiibly on a slrigle birlot, and -
~vote on ilr-o? them aeoos!ted ~one 
and ~ sametTmi:" - - -------~ ..._.._._.. ---- ( Ex:phas!s ouro . } 

* * ~ 

' -r.- -t· ~ A prooos: tlon to ioaue hondo may 
bo submitted at a re~lar primary eloctlon, 
and such submission ~oes not constitute it 
a special eloction. 

nrt is o. mattor or co::n.mon knowledge t hat 
at nearly overy general election propoaiti ons 
are authorized and subml ~ted to the voto~s 
as apecial proposltlona . Submiosiona of these 
special propoaltions are not , in co. on par­
lance, called special elections. They are 
merely votes on spacial propositions submit­
ted at a general el "'ction. " 

\~ile this lan~uage midht be taken to indicate that t he 
submission of several proposals at the same time constitutea 
but a single election, still there is nothing 1n that case t o 

- 2-



... . - -

Honorable Paul c. Calcaterra 

indicate that a votor is not ontitled to choose the 
pro}>ositions upon which ho will voto at t e eloction 
and retuso GO vote on ochers submitted nt the same 
election. 

Participation b1 elections in this s tate has always 
been a voluntary ~attor . The voter 1s rreo to vote or not 
as he chooses, and we see no reason why he Should not be 
permitted to vo te ~pon suCh proposit:ou as ho might see rit . 

CQ"iCLtlSION 

Theroi'oro , it is the o~inlon o:f this department that a 
voter tlB.Y cash a ballot fot• tho charter election O.."lly, \7hich 
is being hold 1n the City of st . Louis at the same ti:Je a• 
tho regular pr.:.1:1ary on AuL;tot 1 1 1~50 , and ho la not required 
~o vote in tne primary election. 

Respecttully submitted, 

ROBERT • iELBORli 
APPROV~D: Assistant Attorley General 

J.~ 
Attorney noral 

Ril'7/f'eh 
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