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Honorable William F. Brown

Dear Sir:

Your letter at hand requesting an opinlon of this -
department, which reads as follows:

"geveral years ago the Creen Ridge
Consolidated School District No, L
passed a bond 1ssue,

"gince that time, under the new provi-
- sion for consolidation, several ad-
joining districts were added by con-
solidation, Resldents and tsxpayers
of these added districts are somewhat
concerned over the possibility of
additional taxes belng levied to pay
off the bonded indebtedness of the
original consolidated school disgtrict.

ny1ll your office please glve this
office an opinion as to whether or not
the residents and taxpayers of the added
districts become llable for the bond
"indebtedness of the original consoll-
‘dated school district.”

A similar situation exists in connectlon with consolldated
school districts in the matter of holding a consolidated school
district liable for the indebtedness previously ilncurred by
component school districts which are Included-in and become &
part of a consolidated dlstrict. The courts ol this state have
held that a consolidated distrilct is liable for the previously
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incurred debts, including bonded Indebtedness of 1lts component
districta, In State ex rel. School District v, 8mith, 343 Ho.
283, 121 s.W. (2d) 160, the court was considering the queation
of 1iability of a consolldated school distriet for the pre-
viously incurred bonded indebtedness of its component districts,
In ruling on the question the court saild at S.W. l.c. 163:

" % % % Upon consolidation the ildentitles

of the component districts fade and dise
appear completely and in thelr stead emerges
a new entity in the form of the consolidated
district. This new entlty spontaneously be=
comes the owner of the propertles and liable
for the old debts. The fact that some per=-
sons and some property embraced in the limits
of the consolidated district are required to
pay more taxes than they would have had to
pay had the districts not been consolidated
cammot be consldered a constitutional factor
in preventing the consolidation of the dis=-
tricts in view of the power of the legisla-
ture to do so. It is no conastitutional
objection, says Dillon, t'that the property
brought within the corporate limits (by
annexation) will be subject to taxation to
discharge a pre-existing municipal indebted-
ness since this 1s a matter which, 1n the
absence of such congtitutional restriction,
belongs wholly to the legislature to de-
termine,! 1 Dillon on Municipal Corpora-
tions, S5th Ed. Sec. 355.".

Other Missourl cases in accord with the above caae ares
Boswell v, Consolidated School Dist., 10 S.W. (2d) 665; Thompson
v. Abbott, 61 Mo. 176 Abler v, School Dist,., 1&1 Ho. App. 189,
12l S.¥. 564

ye might further point out that Section 10498, R.S. Mo.
1939, provides that all bonds outstanding against the component
school diastricts shall become debts against the consolldated
~dlstricts. However, there are no statutes pertaining to the
property brought within a school district by ammexation or con-
solidation being subject to taxation to dlscharge pre-existing
indebtedness of the subsisting aistrict. e Jﬂut therefore,
look to the common-law rule,

Regarding munlclpal corporations, the rule 1s stated as
follows in Volume L3 C.J., Section 122, page 1L3:
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"nebts of a municipality contracted before
an annexation of territory become a burden
upon the added territory as well as upon
the originsl territory, in the absence of
statutory provision to the contrary, i @ %"

u

regarding school districts, the following appears in
C. J., Section 856, page 732: .

"property in territory annexed is liable

to assessment for the payment of bonds

end liabilitles of the annexing district

~ existing previous to the annexation, and

no express statutory provision ls neces-
sary to impose such liabllity."

The question you have presented was directly ruled on in
Adriaansen v, Board of Edueation, 222 App. Div. 320, 226 W,Y.S3.
145, 1In decilding the questlon the court sald at W.Y.8. l.C,

149, 1503

1The law applicable to such a sltuation,
as stated in many authorities, 1s that
property in the territopry annexed is
lilable to assessment for the payment of
bonde and llabllities of the municipal
corporation or district to which the
territory 1s ennexeds The authority of
the Leglislature over the boundaries of
ubdivisions of the state is absolute.
It may consolidate, add to, or take from
the territory of a municipality or dis=-

‘triet, without the consent of the municil-
‘pality or distriet affected., By such

action the rights of 1ndivliduals in the
territory affected are not violated. ‘he
fact that persons and property in the
territory annexed may be subject to texa-
tion to pay bonds and oblications thereto-
fore voted, without their having had any
voice or vote in creating the llability,
does not render the act of annexation void.
There is no contract between citizens of

a particular municipallty and the corpora-
tion that the property within the partilcular
territory shall not be texed for the benefit
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of another munieipal corporation or distriet
to which it may be annexed, even though the
tax 1s assessed to raise money to pay bonds
or obligations voted and incurred by the
municipalitz or district before the annexa-~
tlon. # 3 % '

We might further point out that in the above case there was
a statute similar to Seetlon 10&98 supra, lmposing llability on
the subslsting or enlarged district for the bonded indebtedness
of the component dlstricts, but there was no statute relating to
the 1iability of annexed districts for pre-existing bonded In-
debtedness of the subslsting district. The court, in making its
declsion, said that the common-law rule prevailed.

‘It would further seem that the component districts of a
consolidated distriect or school districts annexed to & consoli-
dated scheool dlstrlct whilch derived benefit by virtue of becoming
8 part of said consolidated district, and which may derive benefit
from faellities for which sald bond ind&btednasa wasg lncurred
should be liable 1n discharging said indebtedness,

CONCLUSION,

In view of the foregoing, it is the opinion of this depart- .
ment theat property within the school districts added or annexed
to a consollidated district would be liable to assessment and
subject to texatlon for the payment of bonded indebtedness pre-

" viously Incurred by the consolldated district,

respeetfully submitted,

RICHARD F, THOMPSON
Assistant Attorney General
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