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April 27, 1950 

Honorable William F'. Brow;n 
prosecuting Attorney 
Pettis County 

Fl LED 

12 · Sedalia, Missouri 

Dear Sir& 

Your letter at hand requesting an opinion of this 
department, which reads as follows: 

"Several years ago the Green Ridge 
Consolidated School District No. 4 
passed a bond issue. 

"Since that t1me, uader the new provi­
sion for consolidation, several ad­
joining districts were added by con­
solidation. Residents and taxpayers 
of these added districts are somewhat 
concerned over the possibility of 
additional t·a.xes being levied to pay 
off the bonded indebtedness of the 
original consolidated school district. 

"Will your office please give this 
office an opinion as to whether or not 
the residents and taxpayers of the added 
districts become liable for the bond 

·indebtedness of the original consoli­
dated school district. 11 

··-.: 

./\. similar situation exists in connection with consolidated 
school districts in the .matter of holding a consolidated school 
district liable for the indebtedness previously incurred by 
component school districts which are included-in and become a 
part of a consolidated dist~ct. The C')U.rts of this state have 
held that a consolidated district is liable for the previously 
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incurred debts, includLYlg bonded indebtedness of ita component 
districts. In State ex rel~ Sehool District v. Smith, 3Lt-3 Mo. 
288, 121 s.w. (2d) 160, th~ court was considering the question 
of liability of a consolidated s·chool district for the pre­
viously incurred bonded indebtedness of its component districts. 
In ruling on the question the court said at s.~v. l.c. 163: 

" o~t- ': 1;. Upon consolidation the identities 
of the component districts fade and dis• 
appear completely and in thell .. stead emerges 
a new entity 1n the form of the consolidated 
district. This new entity spontaneously be­
comes the owner of the properties and liable 
for the old debts. The fact that some per­
sons and some property embraced in the l~aits 
of the consolidated district are required to 
pay more taxes than they would have had to 
pay had the districts not been oonsolide.ted 
cannot be cor~idered a constitutional factor 
in preventing the consolidation of the dis­
tricts in view of the power of the legisla­
ture to do so. It is no constitutional 
objection, says Dillon, tthat the property 
brought within the corporate limits (by 
annexation) will be subject to taxa.tion to 
discharge a pre•existing mu..11ioipal indebted­
ness since this is a matter which., in the 
a.bsence.o1' such constitutional restriction, 
belongs wholly to the legislature to de­
termine.' 1 Dillon on Municipal corpora­
tions, 5th Ed. Sec. 355.". 

Other Missouri cases in accord with the above case are: 
Boswell v. Consolidated School Dist., 10 s.w. (2d) 665; Thompson 
v. Abbott, 61 Mo. 176; Abler v. School Dist., llt-1 Mo. App.,. 189, 
124 s.w. 564. 

we might further point out that Section 10498, R.S.·Mo. 
1939, provides that all bonds outstanding against the component 
school districts shall become debts against the consolidated 
districts. However, there are no statutes pertaining to the 
_property brought within a school district by a.nnex::tion or con­
solidation being subject to taxation to discharge pre-existing 
indebtedness of the subsisting district. We must, therefore, 
look to the corrunon-law rule. · -

Hegarding municip.::Ll corpor•ations, tho rule is stated as 
followa in Volu.'11e LjJ C.J., section 122, page 143: 

-2-



,. '· 'r 

Honor•able William F. Brown 

"Debts of a municip~lity contracted before 
an ann.exation of territory become a burden 
upon the added territory as wall as upon 
the original tet>ritory, in the absence of 
statutory provision to the contrary. ~:.- :1- ~~" 

And regarding school districts, the following appears in 
Volume 5b c. J., Section 856, page 732: 

"Prop~rty in territory annexed ls l.ia.ble 
to assessment for the payment of bonds 
and liabilities of the annexing district 
existing previou~ to the annexation, and 
no express statutory provision is neces­
sary to impose such liability." 

'l'he question you have presented was directly ruled on in 
Adriaansen v. Board of Education, 222 App. Div. 320, 226 N.Y.S. 
145• In deciding the question the court said at 'N.Y,S. l.c, 
14.9. 150z · 

"The law applicable to such a situation, 
as stated in many authorities, is that 
property in'the. territopy annexed is 
liable to assessment for the payment of 
bonds a.nd liabilities of the mlll1icipal 
corporation or• district to which tlie 
territory is ann.exed. The authority of 
the Legisln.ture over the boundaries of 
subdivisions of the state is absolute. 
It may consolidate, add to, or take from 
the territory of a municipality or dis-
trict, without the consent of the munici­
pality or district affected. By such 
action the rights of individuals in the 
terri tory affected ure not viola ted. ·~rhe 
fact that persons and property in the 
terri~ory annexed may be subject to taxa­
tion to pay bonds and obligations thereto­
fore voted, without their having had any 
voice or vote in creating the liability, 
does not render the act of annexation void. 
There is no contract between citizens of 
a particular municipality and the corpora­
tion that the property within the particular 
territory shall not be taxed for the benefit 
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of an.other millliclpa.l corporation or district 
to which it.may be annexed, even though the 
tax is ass_essod to raise money to pay bonds 
or obligations voted and incurred by the · 
munici~a~i tr or district before the .a.nnexa..o 
tion. ,r ,,. * 

We migh:t further point-out that in the above case there was 
a statute similar to Section 10498, supra, imposinr~ liability on 
the subsisting or enla.rgeddistrict for the bonded indebtedness 
of the component districts, but there was no statute r·elating to 
the liability of annexed districts for pre-existing bonded in­
debtedness of the subsisting district. Tho court, in making its 
decision, said that the common-law rule prevailed. 

' . 

It would further seem that the component districts of a 
consolidated district or sob.ool districts annexed to a consoli­
dated school ,district which derived benefit by virtue of be_co,mi,ng 
a part of said consolidated district, and which may der.ive_ b,enefit 
from facilities for which said bond indebtedness was incurred, 
should be liable in discharg.ing said indebtedness. 

CONCLUSION. 

In view of the foregoing, it is the opinion of this depart­
mont that property within the school districts added or annexed 
to a consolidated district would be liable to assessment and 
subject to taxation for the payment of bonded indebtedness pre­
viously incurred by the consolidated district. 

APPHOVED: 

...1 .. 
. .-· -- ~~---~ .•• .. Y. 

'?;. ~;. TAYLOR 
'Attorney ce· L....,,..._-:L...K 

Respectfully submitted, 

RICHARD F. THOMPSON 
r,ss is ta.nt Attorney General.-
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