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CRreMINAL LAW: 
Failure to deliver certificate of title 
upon sale of motor vehicle misdemeanor 
punishable by fine and jail sentence. 

lf.~S.rch 9, 1950 

Fl LE D 

Honorable ~dwin F. Brady 
Prosecuting Attorney 
Benton ·County 

II 
:

1arsaw, Missouri 

Dear Sirs 

Thie office ie in receipt of .your recent request for . an 
official opinion. You t hus state y~ur request: 

"The subject named section, (Section 8)82; R.S . 
Mo. 1939) pertaining t o transfer and sale of 
registered vehicles (aa amended Laws 1947 , page 
)80) provides among other things that 'It shall 
be unlawful for any person to buy or sell in 
this state any motor vehicle or trailer regiatered 
under the lawa of this state, unless at the time 
of the del1Tery thereof, there shall pass between 
the parties such certificate of ownership with an 
assignment thereof, aa herein provided, •• •' 
The section further provides that auch . ~alea with­
out assignment of the certificate shall be fraud-
ulent and void . I 

"Does the violation of the provisions of thia 
section by a dealer in selling and delivering an 
autoaobile, collecting the price and then tailing• 
neglecting and refusing to deliTer a properly 
assigned certificate of title to the car constitute 
a misdemeanor? If so , \mat is the penalty? Inas­
much as such sales are declared by this section t o 
be fraudulent, would the appropriate action be under 
the criminal statutes on fraud , auoh as section 4487, 
obtaining money, goods , by f alse pretenses?" 

• 

Section g3g2, H. s. Mo. 1939 , Article i, ·of the Notor Vehicle 
Act , states in par~ : 



•' 
• 

Honorable Edwin F. Brady 

"* * •It shall be unlawful for any person to 
buy or sell in th1a state any motor vehicle or 
trailer registered under the laww of th1a state, 
unleaa, at the tiae of the deliYery thereof, there 
shall pass between the parties auch certificate 
or owners~ip with an assignment thereof! aa herein 
provided, and the sale of any motor veh cle or · 
trailer registered under the lawa of this state, 
without the assignment of such certificate ot 
ownership, shall be fraudulent and void. * * *" 

This section was repealed by the Laws of Missouri 19~7, Vol. 1, 
page )SO, and a new section waa enacted which was substantially · 
aimilar to the section repealed, and which reenacted in preciaely 
the same language that part of Section 6)82 quoted aboYe. 

Section 8404(d) Mo. R. S. ·A. 1939, Article 1, of the Motor 
Vehicle Act, states: · 

"Any persop who violates any of the other 
provisions of this ·article shall, upon 
conviction thereof! be punished by a fine 
ot not l ess tha~f ve dollar• ($5.00) or 
more than f ivelhundred dollara (•500.00) 
or by imprisonment in the county jail for 
a term not exceeding two yeara, or by both 
such fine and imprisonment." ~ 

This penalty aection would apply to the 19~7 law referred to 
above, enacted in lieu of Section 8)82 which was repealed. 

In the caae of Personal Finance Co. of Missouri •· Lewia Inv. 
Co., l)S s. w. (2d) 655, the court stated: 

"Section 77S6(d), (now Sec . 8404) Mo. St. Ann. 
Seca. 77-86(d), P• 52~0, provides that any peraon 
who violates this proYiaion of the statute shall, 
upoh conviction thereof, be puniahed by a fine 
of not leas than five or more than five hundred 
dollars, or by 1mpriaonment in the county jail 
for a term not exceeding two yeara, o~ by both 
such fine and imprieonaent. So that it thua 
appears that the sale of a motor vehicle without 
paasing the certificate of ownership With the 
aaeignaent endorsed thereon at the ttae of the 
delivery of the motor vehicle is not only un­
law£u11 fraudulent, and void, but is a criminal 
act. ~t paasea no title whatever to the moto~ 
vehicle, not even an insurable interest. State 
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ex r 1 Connecticut Fire Ins . Co . v . Cox , 
306 4'lv . 537, 268 S. V. 87'" 37 A. L. R. 1456; 
Universal C1·edit Co . v . vt.ory , r.•o . fi -,p ., 
128 s . · · (2d) 654; 11athes v . eatchcster 
~'ir o Ins . Jo . , 1·1o . • pp . , 6 S . ,._ • ( 2d ) 66 ; 
c,;_IUinn Ye \..lehlcrt , l••O • hpp., 291 , v• "* • l)S . " 

In the case of Pearl v . ·Interst ate S<.curit i es Co ., 206 5 . 1.'1 . 
(2d) 975 , th court stated: 

"Pl aintiff did obtain the title cer·tificatcs 
with assignment s the.ceon s i~ncd by each owner 
at the time th~ cars de~cribed therein were 
delivered to him as ~ection 8382 r equired . 
llo~ever , plaintiff did not fuDy comply with 
the statute be~ause he did not have the assign­
ment of the certificates to him by the holders 
completed in the form prescribed by the Commis­
sioner which i ncluded an acknowledgment before 
a notary. he had nly an unacknowledged assign­
ment , and this was not sufficient to vest the 
legal title in him. Although he was a notary 
he had no authority to take an ackuowled,:?Dent on 
an a s signment to him&elf as he B&.id he intended tO 
do . 1 Am . Jur . 334-335, 0 CCS . 52•53; 1 c.J.s. 
hCknowledgments . Sec,;) . 52- 53 . Nor would he 
or anyone olse have had tho ri3ht to fill in 
th name of ~courity as ·ass i gnee from the 
holders because he was the buyer and Section 
8382 requir ed the assignment to be made to him. 
To do so would be a misdemeanor . Sec . 8404 (d) 
11. •• S . l ':J39 , l~lo . IL . J . A. :.,'( o:t ~ if . 

(Underscoring ours) 

-
CL.NCLUSiuN 

It is the conclusion of this department that the violation ot 
Section 8382 {d) , Laws of t.Ussouri 1947 , page 389 , constitute a 
misdemeanor; that the penalty for this violation is that any person 
who i s convicted of violating.it shall be punished by a fine of not 

- 3-



-.. . .. 

Honorable dwin F. Brady 

lea a than five dollars or more tnan !1 ve hundred dollars or by 
imprisonment in the county jai l for a term not exceeding two yeara 
or by both such fino and imprisonment ~ 

HPW :hr 

• 

espectfully submitted• 

HlJGH P. wlLLl. t-1SON 
Assistant Attornby General 
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