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PUBLIC OFFICERS: 
ll 

Local deputy commdssioner or the motor vehicle 
registration department may be appointed deputy 
sheriff. 

May 31, 1949 

FILED 
t~. Ilomer F . Willie.mo 
Prosecuting Attorney, 
Bollinger Cotmty 
Unrblo Hill , •issouri 

·~97 
I 

Dear ~r . l ill1ams : 

This will aclmo\.ledge receipt or your request for an 
official opinion of this deportment, which letter roads as 
followst 

"I would liko your opinion as t~ whether a 
deputy employee or the Motor Vehicle ~egistra­
tion Department, that is our Local man who 
has cho.r0 o of tho issuance of Licenses for 
/Jutomobi les in this county, can also be a 
Deputy Sheriff in the county?" 

There is no constitutional or statutory prohibition against 
the appolntmont of an individual as deputy sheriff in a certain 
county, which individual 1e at the se.rne time the deputy commissioner 
of t o moto!' 'Tehi~le registration department in that county. There 
is however tho common law rule that o. person mny not bold at the 
" Ol'!le tiil!-e two public o~:Cices 11hich o.ro incompatlble and inconsistent . 
In such cases , acceptnnce of tho second 1ncompntible office operates 
as a rosignation or t~1e first . However , this rule !s inoporutive 
whe,re one or the alleged public offices is 1n reality a mere 
employment . . · · 

That a deputy sheriff 1s n public officer has lon~ been estab• 
lished; see Stt>.te ex rel . ho.lker v . Bus , 135 r.o . 3251 36 s .w. 636. 
Tho question of whether or not a deputy eo~ssioner of the motor 
v~hicle rec1strat1on department is a public offieer has never been 
before the courts . However, $SS~~ng that a deputy commissioner or 
the motor vehicle registration department is a public of~1cer, 
there would still bo no 1nco~patibil1ty botween ·sucll orrioe and 
that of deputy sherlff . 

The common law principle of incompatible publ ic offices wns 
stated in State ex rol . \jalker v . Bus , supra , at l . o . 338t 

"~ ~ *At co~on law the only limit to the nu~er 
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of o:Cfices one person :night hold was that 
they should be co~patible and consistent. 
The i ncompatibility does not consist in a 
physical inability of one person to dis­
c~argo the duti es of the t~o offices, but 
there must be some inconsistency in the 
functions of the two; so~e conflict in the 
duties required of the officers , as whore 
one '1as so::1e supervision or the other, is 
required to deal with co:1trol ,. or assist 
h im. " 

The duti s of the local deputy co=miasioner of the motor 
vehicle recistration depar~ent are limited and are ministerial 
in character . These duties consist of the issuance of motor 
vehicle license plates, col lection of motor vehicle registration 
fees • issuance of driver ' s license applications and collection 
of fees t herefor, etc . No instance can be conceived where he 
would be required to exercise any supervis ion over or assist the 
o~fice o:r deputy sheriff . · 

Nor would the off ice of deputy sheriff come in conflict 
with that of deputy c~dnissioner . The only time any inconsistency 
would arise would be where the deputy sheriff auld be required to 
serve process on the deputy co~issioner of tho motor vehicle 
registration department as such. This has been held,tn State ex 
rel Walker v: Bus,supra , to be too ronote a contingency to make 
the offices of deputy sheriff and school director inc~patible . 
The court , at l . c . 339, ruled that: 

"\;e are unable to discover the least incompati­
bility or inconsistency in the public functions 
of these two offices, or where they could by 
possi bility come in conflict or antagonism, unless 
tho deputy sheri ff should be required to serve 
orocess u~on a director .as such. e do not think 
such a r emote continooncy sufficient -to create an 
inco~patibil!ty. The functions of the two offices 
should be inherently inconsistent and repugnant . 
State ex rel . v . Goff, 15 R. I . 507 ." 

de are , therefore . of the opinion that even if a de~uty 
commissloner of the motor vehicle registration department is a 
public officer and not a mere employee , this office would not be 
inconsis tent and inco~patible with that of deputy sheriff. 
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CONCLUSION 

It is therefore tho opinion of this department t hat the 
local deputy co~ssioner of the motor vehicle registration 
department 1n a certain county ~ay also be appointed as deputy 
sheri ff of that county. Pcceptance of such appointment would 
not operate as a resignation ae deputy co~ssioner . 

APPROVED: 

J • .IS • t~YLOR 
bttorney General 

RHV : mw , 

Respectfully submitted, 

RICHARD H. VOSS 
Assistant Attorney General 
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