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“fAXATION ) Enlarged special road district entitled to proportionate
share of road tax money thereafter collected in such
y enlarged special road district.

October 11, 1949 / % % 6

FILED

Honorable Reymond H, Vogel
Prosecuting Attorney
Cape Girardeau County

Exchange Bank Building
Jackson, Missouri

Dear Sir:

Reference 1s made to your request for an officlal opinion
of this Department, reading in part as follows: :

"In September, 1949, the boundaries of
the Cape Specilal Road District of Cape
Glrardeau County, Missourli, were extended
in conformance with the provisions of i
Section 8708 of the Revised Statutes of
Missourl. The taxes on the newly extended
portion of the road district were, of
course, assessed as of January 1, 1949.
The guestion arises as to whether the

1949 taxes in the newly extended portion
of the special road district shall be
pald over to the road district under the
groviuiont of Section 8691 and Section

527 of the liﬁpouri Revised Statutes.
*

* * * * W* *

"I should appreciate your opinion as to
whether or not the 1949 taxes on property
lying in the extended portion of the

Cape Speclel Road District shall be pald
to the road district by the county.”

Section 8527, Missourl R.8.A., reads in part as follows:

"In addition to other levies authorized
by law, the county court in counties not
adopting an alternative form of govern=-
ment and the proper administrative body
in counties adopting an alternative form
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of government, in their discretion may levy

an additional tax, not exceeding thirty-five
cents on each one hundred dollars assessed
valuation, all of such tax to be collected

and turned into the county treasury, where

it shall be known and designated as 'The Epecilal
Road and Bridge Fund' to be used for road and
bridge purposes and for no other purpose wihét-
ever; provided, however, that 111 that part

or portlon of s ax whic arise
and be ooIleet 3 H‘E!IH ugon ig} grosorix
ErIcg g ond Tolng I be £E¥h: o:ugi rg:.la =
#nd four-rifths luEE art or portion o
d Enx 80 trIn!ﬁk and collec an

paid upo: !HTJ and 50!5 within
lncE ei roa d strict sh e placed
erosiﬁ of Such special | ae 2l road Ziiibfoi

TFhu Ich 1t arose an be pald out to
such speclal road Elusrict upon 'arrlnts of
the county court, in favor of the commissioners
or tranluror of the district as the case may
be; # # #"

nl

(Underscoring ours.)
Similarly, Section 8691, Missouri R.S.A., provides as followst

M"In all counties in this state where the
speclial road district, or dlstricts, has or
have been organized, or where a special road
district, or districts, may be organized
under this article, and where money shall

be collected for road and bri 086
under the provisions of Section dpen
roperty within such speclal roa T o;.

stricts, or where money shall De collected
Tor pool or billiard table licenses upon any
business within such special road district,
or districts, the county court shall, as such texes
or licenses are pald and collected, apportion
end set aslde to the credit of such special road
district, or districts, from which said taxes
were collected, four-fifths of such part or
portion of said road and bridge tax so arising
from and collected and paid upon any property
lying and being within any such speclal road
district, or districts, and also one-~half of
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the amount collected for pool and billiard
table licenses so collected from such business
carried on or conducted within the limits of
such special road district; and the coun

d co

t
court ghall application b i; nmis-
sloners of ;u cEEI road dTI trict, or
tricts, "%

cts, draw warrants u ""Egg ount tronluror,
aEfo To the commlssioners of such speclal
rosd aistrict, or dlstricts, or the treasu
thereol, for four-filths ol such part or
EorEIon of sald roa3 ana'E'i ge tax IO oollec-

:nE: ols rm&rﬁsoﬂiﬂ?fég-}m nu”

~oT the smount oollected For pool and
billiard table licenses so collected from such
bueiness carried on or conducted within the
limits of such gpeclal road district, or
" districts.”

(Underscoring ours.)

Prom the foregoing statutes, it is apperent that the fact of
collection of the taxes upon the property within the special road
dlstrict 1s made the determinative factor as to whether or not such
special road district is entitled to its pro rata share of such taxes.
The time of assessment, levy, ete., is not consgidered, and, therefore,
we conclude that under the facts cutlined in your letter with respect
to the time of extenslon of the boundaries of the existing special
road district that such special road district 1s entitled to its pro
rata share of all taxes thereafter collected upon property located
within such extended speclal road district.

The problem of ascertaining property lylng within the boundaries
of the special road district as enlarged is quite simply solved.
Your attention 1is directed to Section 8708, R. 8. Missouri, 1939,
wherein the scheme for the submission of the proposed extension of
the boundaries of the special road district to the voters is outlined.
After providing for the filing of the petition, notice of election,
ete., this statute required the county court to examine the returns
of the election, and if it be found that the proposition has carried,
such court "shall make an order of record that the above specified
road district laws shall extend to and be the law in such special
road district, inecluding the extension thereof, sett out the
boundaries of said district as extended, the am—r%hoo ® effect and
be In force irom end alfter & day Go De named in such order, said day
to be not more than twenty days after sald election."
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CONCLUSION,

From the foregoing, we are of the opinion that road taxes
collected on property lying within the extended boundaries of an
enlarged special road district are to be apportioned to such
special road district in accordance with Sections 8527 and 8691,
Missouri ReS ohe

Respectfully submitted,

WILL F, BERRY, JR.
APPROVED: Assistant Attorney General




