
- ' 
,. ~ . 

ELECTIONS ) Special election for referendum may be-~dered 
by General Assembly at a special session. Ex­
penses incurred at such election may be paid by 

REFERENDUMS ) 
LEGISLATURE ) 

the state if law authorizing such payment is passed. APPROPRIATIONS ) 

t 

October 28, 194.9 

Honorable Forrest Smith 
Governor of Missouri 
Executive Offices 
Capitol · Building 
Jefferson City, Missouri 
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Dear GoTernor Smithc 

This is in answer to your letter of recen t date requesting 
an official opinion of this Department and reading as follows: 

"I have your opinion of September 27, 194.9, 
concerni ng t he authority of the legislature 
to order a special election at which House 
Bill No . 185 of the Sixty-titth General 
Assembly may be referred to a vote of the 
people if aufticient referendum petitions 
are filed with the secretary of State. 

"I would like to have your opinion aa to 

tt 1 - whether or not this election may be · 
ordered by the General Assembly at a 
special session called by the Governor, 
and 

" 2 - whether or not the expenses incurred 
by the counties in suCh an election may be 
p~id tor by the state of Missouri." 

Section 9 ot Article IV ot the Constitution of Missouri 
provides in part aa follows: 

" * ~ ~ On extraordinar7 occasions he may 
convene the general assembly by proclamation, 
wherein he shall state specifically each 
matter on which action ia deemed necessary." 

, 

The general rule is that in the absence of any constitutional 
restriction, the power of t he Legislature at an extraordin&rJ 
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aeaslon ia aa broad aa the power at a regular aeasion. 
rule stated in 50 Am. JUr. 63, aa followaa 

We find the 

"In the absence of a conatitutional provision 
limiting the power of the legislature to paaa 
laws at a special aeaa1on, ita legislative 
power when convened in apeoial aeaaion is as 
broad as a regular aeasion. * * *" 

In Volume 59 c. J., at page 528, we find the following: 

"Where there !a no conatitutional restriction 
upon the autn~rity or a legislative bodJ in 
special session, it may enact any law at auch sea­
aion that it m16ht at a regular ••••ion. ~ * *" 

In the oaae of State v. Rawlings, 1)4 S.W. 530, the Supreme 
Court of Missouri aaid in discussing what is now aubaection 1 of 
Section 39, Article III of the Constitution of Missouri, at l.c. 533a 

" {r * * By this laat-namod section of our 
organic law, undoubted power ia conferred 
to enact any laws which the Governor may 
by special meaaage recommend to the General 
Assembly after it has been convened in 
extraordinary aeaaion. * ~ *" 

Section 52, Article III of the Constitution providea 1n part aa 
follower 

" § ~" ~ All elections on meaauree referred 
to the people shall be had at the general state 
elections, except when the general aaa•mbly 
shall order a special election. * ~ *" 

The power of the General Aaaembly to order a apecial election aa 
provided 1n the quo~ed portion of Section 52, Article III of the Con­
stitution, supra, ia not limited to the regular aeaaiona t hereof. Such 
special election may be ordered by tbe General Assembly at an extra­
ordinary seaaion convened by the Governor.. 

The authority of the General Assembly at an extraordinary aeaaion 
ia ltmited only bJ the provisions of Section 9 of Article IV and Subsec­
tion 7, Section 39 ot Article III of the Constitution. Subsection 7 ot 
Section 39 of Article III provides aa tollowaa · 

"The General assembly shall not have powert 

*'* *** ***** 
"To act, when convoned 1n extra aeasion by 
the Governor, upon aabjecta other than those 
specially designated tn the proclamation 
calling said aeaaion or recommended by 
epecial .. ssage to the general aaaambly, 
after the convening ot an extra aeae1on. • 
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In the case of Stat.• v . Adama1 19 s .w. ( 2d) .671 , the Supre• 
Court ot thia atate said at 1. c. b74a 

" * * * The law is well aettled in thia and 
other juriadictiona. The authority of the 
General Asa~bly, in special aeaaion, to 
legialate must be tound 1n the proclamation 
convening the Asaembl7 or in a special m.sa­
age to the AasamblJ after it oonvenea . Sec­
tion 55, art . 4, Constitution. And the 
Governor must • stat~ apeciricallJ each matter 
concerning which the action of that bod7 
(asaemblJ) is deemed neceasary.• . Section 9 , 
art . 5, Const . These provisions are 
mandatory. * * *" 

• 
Therefore, the ordering of a special referendua election 

by the General Aasembly aa authorized in Section 52 of Article III 
of the Constitution may be accomplished by the General Assembl y at 
an extraordinary session. There is at present no authority for 
the payment to counties by the State of Missouri or expenaea 
incurred by the countiea in holding elections. Therefore , tbe 
legislature can not at present appropriate money tor payment to 
the counties tor expenses incurred 1n holding an election becauae 
general legislation can not be included in an appro~iation act . 
In the case or State ex rel . v . canada, 113 s.w. (2d) 783, the 
Supr .. e Court or thia state said at 1. c . 790a 

" * * * Legillation of a general character 
cannot be incl uded in an appropriation bill. 
To do 10 would viol ate 1ection 28 ot article 
4 of the Constitution, which providee that 
no bill shall contain more than one subject 
which shall be clearly expressed in ita title. * * *" 

The Constitution ot the state or Missouri is a limitation on 
power and not a grant of power, therefore, the legialature may enact 
anr la• not speciticallJ prohibited bJ the Conatitution. In the 
case or McGrew v . Paving Co. , 247 Mo . ~9, the Supreae Court l&id 
at 1 . c .• 570a . 

" * * * In the absence or conetitutional 11m1• 
tationa the Legislature is suprema and ma7 
enact any law which in ita wisdom it may deea 
beat tor the resident• or our municipalities 
and the people or the state at large . In 
other words, the Legislature repreaenta the 
sovereign people, who have unlimited power 

· to enact lawa, except aa limited by the State 
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and Federal conet1tutionaJ and in the absence 
ot such lt.itations all enactments of the 
Legislature are valid and binding, however 
unreasonable and oppreasive tbe7 may be. 
Thta ia elementary. * * *" 

Section 10 ot Article X of the Constitution provides in part aa 
tollowa: 

"Nothing in this Constitution ahall prevent 
the enactment of aeneral lawa directing 
the paym8nt of ~da collected for state 
purposes to countiea or otber political 
aubdiviaiona aa atate aid tor local purpose~ . " 

Therefore, it a law is enacted providing that the atate aball 
pay to the counties the expenses incurred by the ·countiea in holding 
referendum electiona, appropriations may be made under authority ot 
auch law whether an appropriation for such payaent. is tor a "state 
purpose", or a "local purpose• since the enactment of a law authoriz­
ing such pay.ment is not prohibited by the Constitution. The etteo• 
tive date of a law authorizing the pa,-ent by the state to the countiea 
tor auoh expenaea would be governed by the provision• of Section 29, 
Article III of the Oonatitut1on. 

CONCLUSION . 

1 . It ia the opinion of thla Department that the Getteral Assembl7 
may at an extraordinarr aeaaion order a special reteren&wa election, 
if auch purpose ia deaigna ted in the Governor 's Proclamation convening 
auch extraordinary session or in a special meaaage by th• Governor to 
the General Aasembly at sueh aeasion. 

2. It ie turther the opinion or thia Department that under the 
preaent law, the State ot M1saour1 cannot pay to tbe counties the ex­
p.naea incurred by the counties in holdtng· auch election. The General 
Asa .. ~ly m&7 provide by general law that the State of Kiaaouri shall 
pay to the counties the expenses incurred 1n holding referendum elec­
tions, and it aueb law 1a passed, appropriation• tor thia purpose may 
be made by the State of Missouri . · 

APPROVED ~ 

J. E . TAYf:OR 
Attorney General 

CBB %AN 

Reapecttully 1ubmitted, 

C . B. BURNS, JR . 
Assistant Attorney General 


