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SCHOOLS t.. ) ~ax rate applicable in reorganized schoo-l districts. 
TAXATION ) 

September 10 , 1949 

F \LE-D 
Honorable John P. Peters 
Prosecuting Attorney 
Osage County 1tJ 
Linn, Missouri 

Dear Sirt 

We have received your request f or an opinion of this Department, 
which request is aa rollowaa 

"At a recent Election in this ~ounty of 
Osage, a large reorganization, school 
distr-ict aet up, .was adopted by the 
voters thereot, embracing 13 common 
School districts and designated by the 
County Board as "R--1" and 1n which 
there is now a six director board, re­
quired to levy at least $1.00 on the 
~loo.oo valuation. These 13 common 
Sch ool dtatricta, taken in, by their 
proper officers, had by May 15th, sub­
mitted their respective levies, for use 
of the County Clerk, in extending the 
taxes on the booka, to be turned over to 
t he collector, tor the tall collections 
of County Revenues. 

"Soon, and within a few days, t he new 
large reorganized district, will elect 
its six mamber board of directors and 
be in working order. 

"Now, aince the County Clerk is making up 
his booke tor the collector, does he follow 
the rates of levy, by these 13 common School 
districts, now on file, or has the New Board 
ot the reorganized and enlarged district, 
the power, at this late day, to change those 
rates ot l evy 1n obedience to the law, requir­
i ng them to l evy at leas t $1.00. None of ~· 
13 common School districts, levied a~ high 
as $1.00." 
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Reorganization ot school districts waa provided by Senate Bill 
No . 307 of the Sixty-fourth uenoral As sembly, found i n Lawe ot 1947, 
Volume II, p~e 370. That Act makes no provision concerning the 
tax rate within a district which is organized subsequent to 
May 15th, the dat e fiXed by Section 10358, Mo . R.s .A. , tor the 
submission of estimates and rates of taxation tor the en•uing year. 

Section 11 o~ the School Reorganization Act provides a• tollowaz 

"The terms of office ot all school directors 
and of t1cera of the various school districts 
compriaing the territory incorporated tn such 
enlarged achool diat~iota shall cease upon the 
adopt!on ot the pl an of reorganization and the 
organization or t he board of directors, and 
such officers shall deliver to the board of 
directors of the enlarged school diatrlc~ 
all property, recorda, books and papers belc~z­
ing to such component districta . All funds in 
the hands or the county or township treaaurer 
to the credit ot the various districts com­
poai n& such enlarged district shall be im­
medi ately transferred to the credit . of the 
treasurer of auch enlarged district . It any 
f ormer six- director district shall be merged 
1n an,- enlarged district as provided herein, 
the treasurer of such former aix-direo,or district 
aball immedlatel7 turn over to the treasurer ot 
such enlarged district, all funds belonging to 
sun~ former aix·direotor dlst~iot, and shall 
nw.~e settlement therefor as provided by Secti on 
10480, Revised Statute• of Missouri. 19J9c Provided, 
t hat t he directors of such enlarged district · 
ahall faithfUlly pertor.s all exiating contracts 
and legal obligations of the component diatriots . " 

Under thia provision, we are of the opinion that t.aedlatel y 
upon organization of the board o~ direct~rs of the reorganized dia­
trict, the new board ~ould immediately take over management of the 
affaire of the component districts and exercise all of the powera 
and duties f ormerly vested i n the directors of such districts . 

We are enclosing herewith an opinion of this Depart.ent dated 
Sept.mber 7th, 1949, addressed to Honorable Robert G. Kirkland, 
Prosecuting Attome7 of Clay OountJ, on the question ot the tu 
rate applicable upon annexation of echool districts . In that 
opinion we pointed out that in the case of Lyona v . School D1at., 
311 Mo . ~9, 276 s.w. 74, the Supre_. Court upheld the rigbt ot the 
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board or directors or a school district to withdraw an estimate 
preYioualy tiled and submit a new one on which a different rate ot 
taxation may be leYied. 

We are of the opinion that the directors or tbe reorganized 
school diatr1ot, aa suocessora of the board of directors ot the 
component d1atr1cta, would have authority to withdraw the eatlmatea 
filed by auch district and aubmit a new estimate hich may be the 
basis of a new leYy at a rate not in exceaa of that which, under 
Section 11 of Article X oi' the Conatitu,lon of 1945, ·may be taposed 
without approval by the YOtera of the 41atr1ct. · 

It baa been suggeated that the formation of a reorganized dia• 
trict would automatically withdraw the estimates prev1oualJ tiled 
b7 the component districts . Howover, the Supreme Court baa held 
1n the caae of State ex rel . v• Young, )27 Mo. 909 1 38 s.w. (24) 
1021, referred to 1n the enclosed opinion, that th• t111ng of an 
eattaate ls eaaential to tho validity of any school tax leYJ. 
Should the formation of a newly reor ani&ed district operate 
autoaatically to withdraw estimates previously t iled, there lll1ght 
be insutticlent ttme to permit the filing of new eatimataa, and, 
therefore , there would be no estimate on rile on which to baae 
the leY7 of a school tax for the particular yea,• . We teel 1 there­
tore, that some atf1~t1ve action on the part of the directors 
ot the reortian1eed diatriot must be t aken in order to withdraw 
the eatimatea preTiously filed. · 

' 
A~ poi~ted out by the Suprema Court in the Lyona caae, ~· 

new estimat e must be aubmitted prior to the t~e that the old onea 
have been acted upon by the county clerk in extending the taxe1 
on the books for tha use ot the collector. 

CONCLUSION. 

Therefore, we are ot the opinion that upon the for.aation of 
a reorgan ized school district 1n accordance with Senate Bill No . 
307 of the Sixty-fourth General Aaaembly, Lawa or 1947, Volume 
II, page 370, the directors of such reorganized diatrict may 
withdraw the eat~tea of the Tarioua d1atricta making up IUCh 
reorganized district and submit a new estimate on which ~ 
leTJ ot a tax at the rate ·of One Dollar per hundred dollars may 
be baaed, provided that euch action ia taken before the 
estimate• aubmitted by the varioua dietricta have bean acted 
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upon by the county clerk 1n oxtend1ng the taxes. If no action 
ls taken to withdraw the eattmatea filed by the districts form­
ing the reorganized district, the taxee ahould be extended 
according to the estimates file4 on behalf of such districts . 

Al.t"ltOVED a 

J . E . 'l'AYL JH 
Attornfcy Genera 

RRW/few 

Reapeottully submitted, 

RObEUT R. hLl.~O. f 
Assistant Attornsy General 
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