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AUTOMOBILES: 

Registered dealers 1n autom.o- ,, .. 
biles required ~~ maintain 
record pr escribed br subparagraph 
(b) of Sec. 8381, R.s. Mo. 1939. - ' 

Fl LED 

March 25, 1949 ~~ 
;j~ 11 

Colonel Jeremiah O'Connell 
Chief of Pollee 
Dennrtment of Police 
1200 Clark Avenue 
St. Louie ( 3 ) U1seour1 

Dear B1r: 

Your recent request tor an opinion from this office is 
quoted herew1. th, together ui th excerpts from the supplementary 
report :hich was attached to t he request, such excerpts being 
necessary to n full st tement of f acts in this case. 

"Attached are self- explanatory reports by 
Ser8eant Richard Jerabek, of our Automobile 
Theft Squad, concerning tbe arrest of one 
W1111am Charles \'Ieber, an ·automobile dealer, 
on ohar ee ot 1 f a111ng to maintain a record.' 

'Application tor 11nrrant against Weber uns 
instituted under Section 8381, Par agraph B, 
end Hr. Jasper Vettor1, Asaletont Prosecuting 
Attorney, City ot St. Louis refused to 1smJe 
a va.rrant for t he reasons aet out in attached 
report. 

"For our information, it 1s reques ted t hat 
you g1Te us an opinion ns to the legality of 
Mr . Vettor1 1 s 1nteroretat1ona and oonolue1ons 
1n this oatter. " • ' 

DEPARTliEllT OF POLICE 
CITY OF ST. LOUIS 
Supplecentary Report : 

"1. In t he r eports describing the arrest of 
1v1111am Charles \Ieber, 48 years, born in ll1eGour1, 
married, ~erchant (automobile dealer) , operator 
ot t he tleber Auto St:'les , ~~47 South Jingeh1glu7tly 
Boulevard, it is indicated t hat subject operated 
under Mi ssouri Automobile Dealer ' s Registration 
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#D- 1348 and has applied tor 1949 Dealer ' s Regis­
tration. It is also indicated that upon initial 
application tor lmrrant , the facts were presented 
to Mr. Jasper Vettori , Assistant Prosecuting At­
torney, who advised that the warrant would be 
taken under advisement and that this date the 
warrQnt was refused' due to the lack of sufficient 
evidence. 

"2. Application tor ~mrrant was instituted 
~~~~~ f~!i~ t:e:l·~:r;staih•we!~ ~i:s~u~i. , 

"3. In the descriptive report of the circum­
stances culminating in the arrest of subject Weber, 
it is indicated t ha t a certain motor vehicle was 
purchased by Weber, who in turn disposed of that 
vehicle and tailed to record the acquisition and 
disposal of instant motor vehicle. Prior to his 
arrest , Weber had refused to acknowledge the pur­
chase of instant vehicle or divulge the identit7 
or the individual to whom he had delivered that 
vehicle. Atter the subject ' s arrest he was inter­
rogated at this office and he then disclosed the 
identity or the seller and purchaser of instant 
vehicle, reporting t hat no record had been made 
ot the purchase or sale, due to both transactions 

.being on a cash basie. 

* * * * * ~ ~ * * * * 
"5. Mr. Vettori reoorted t hat it is his con­

clusion t hat the described section would be ap­
plicable to a registered automobile dealer, ONLY, 
when that registered dealer accepted a motor 
vehicle or trail~r tor the purpose ot re- sale 
tor some individual , the dealer at no time ac­
quiring actual ownership ot that vehicle , but 
merely acting as an agent . Should the dealer 
acquire actual Otfllership ot the vehicle, the 
described section is not applicable. / 

• * * * * * * * * * * ~ * * * * * * * * * * * * * 
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It becomes necessarr tor the purpose ot this opinion to 
make a ·oonoiee st~tement of the question to be determined. · The 
fact situation as ~resented poses the f ollowing query: Do the 
provisions of subparagraph (b) ot section 8381, R.s. Mo . , 1939, 
require a registered dealer in automobiles to maintain the re­
cords described t herein \ihen the dealer acouires actual olmer-
ahip ot the vehicle? • 

The conclusion to be reached in this case will rest on a 
construction of. languag• contained in section 9381 , R. s . Mo ., 
1939, and the statute is nov quoted in its entiretr: 

Section 8301. 
"(a) Ever.r dealer shall mak$ a monthlr re­

port to the commissioner, on blenka to be 
prescribed by the commissioner, giving the 
tollold.ng information: Date of t.h.e sai" cf 
each motor vehicle sold; date of deliver7 of 
same ; the name and address of tho buyer; the 1 

name of the manufacturer; motor number: style 
of vehicle, motive power; horsepot"er: nnd it 
shall also state tmether the motor vehicle 
is new or second- hand and the rated live load 
capacity of commercial motor vehicles. 

"(b) Ever.y dealer and ever.y person operating 
a public gar age s~all keep tor inspection of 
proper officers, a correct record of the re~is­
tration, number, motor number, manufacturer s 
name, of all motor vehicles or trailers accepted 

_by him for the purpose of sale, rental , storage, 
repair or repainting, together with the name 
and address of the persons. del1vering ·suCh motor 
vehicle or trailer .to the dealer or public 
garage keeper, and the person deli vering such 
motor vehicle or trailer shall record suoh in­
formation in a book kept tor that purpose b7 
the dealer or garage keeper. 

•(c) The alteration or obliteration of the 
motor number on any sueh motor vehicle shall be 
prima facie evidenc~ of laroenoJ and the dealer 
or person operating such public garage shall 

_ upon his disoover.r of such obliteration or alter­
ation immediately not1f7 the sheriff , marShal , 
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constable or chief ot police ot the munici palitJ 
wherein the dealer or garage keeper has his 
place ot business, and shall hold such motor 
vehiole or trailer tor a period ot forty- eight 
hours tor ~he purpose ot en investigation by 
the officer so notified. • 

No court decision has been tound in this state construing 
the section above quoted. The construction to be placed on the 
statute must be baoed on a readine of the language used, coupled 
lf11 th known objectives and purposes of the law of \<Jhioh this par­
ticular section is a part . On numerous occasions our Appellate 
Courts have made reference to the purposes and objectives ot the 
Motor Vehicle Act of Missouri . The section under oonsideratidn 
has remained unchanged since its ap) earance in Missouri Laws of 
1921, Extra Session, p . 87. Before d i recting attention to the 
specific language used in section 8381, supr a1 l'Te quote from t he 
case ot HO\·rell v. Connecticut Fire Insure.nce com--:>any , 267 s. W. 
178, l . c . 181, decided by the Springfield Court of Appeals in 
1923: 

1The latr was passed as a general welfare 
safeguard to prevent the tratt1ok1ng 1n 
stolen cars and, 1n order to prevent t hat 
evil \·1hioh had become prevalent, the Legis­
lature saw tit to require tnat parties 
dealing in motor oars comply ' nth said 
regulations. • 

I 

The above case has been cited approvingly in State ex rel. 
Connecticut Fire Insurance Comnany v. Cox, 306 Ho ., 537, 268 s.w. 
87; and in Pearl v. Interstate Seour1t1es Co ., 198 s . w. (2nd) 
867. I 

A reading ot section 8381, R. S. Mo . 1939, supra, nnd par­
ticularly subsection (b) t hereof discloses no ambiguity on its 
face . It has been suggested (See quoted excerpts from Supple­
mentary Re~ort) t hct the provisions contained in this subsection 
(b) "t'rould be applicable to a registered automobile dealer olfl 
when that registered dealer accepted a motor vehicle or tr& er 
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' for t he purpose of re- sale tor some individual , the dealer at 
no time acquiring actual Ol·mership of that vehicle, but merely 
acting as agent , and that it the dealer should acquire actual 
ownership of the Yehiole the described subsection lmuld not be 
applicable. To adopt such a suggestion ~rould be, in our opinion 
an a~temp' to implement the statute by writing into it an ex­
ception which has not been placed therein by the lawmaking body. 
Such an interpretation lrould violate accepted rules of statutory 
construction. 

, In the case at band we have a registered dealer admittedly 
not keeping a record which 18 required by law to be maintained. 
Failure to maintain the record could in all ? robabi1ity lead to 
a mischief ~mioh the law has intended to prevent . The gravamen 
ot the offense i8 in the failure to ca1nta1n the prescribed re­
cord. Courts will so construe a statute ns to suppress a mis­
chief, advance the remedy and suppress subtle inventions and 
evasions for the continuation of the mischief, and will a44 
force and l~fe to the enactment according to the true intendment 
of the makers of the act for the good ot the public. Decker v. 
Delmer, 229 Mo., 296 s. w. 936r Vinin5 v. Probst 186 s.w. (2nd) 
661. 

CONCLUSION. 

It is the oninion of this denartment that the provision• 
of subpare.eraph (.b) of section 8381~ R. a. lfo . 193D, are to be 
complied ldth by a re6istered dealer in automobiles even though 
the dealer should acquire title in himself to the automobiles . 

· APPROVED : 

J . f . TAYLOR 
Attorney General 

JLO ' U:p 

/ 

Respectfully submitted, 

I 

JULIAN L. O' MALLEY 
Assistant Attorney General 
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