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COUNTY COURT : Roads , Bri dges and 
federal government 
acouired for flood 
by County Cour t . 

Schools . How funds received from 
on' account of leasing of lands 
control ryu!j:)oses shaJ.l be distritu ted 

I 
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January 17, 1949 

Division ot Resources and Development 
Department ot Business and Administration 
Jetterson OitJ , Missouri 

Attention: Mr. H. H. _!loblez, Direotor 

Gentlemen: 

!his will acknowledge receipt ot your. request tor 
an opinion troa this department. For the sake of brevity 
v~ are resta ting your request. \ 
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You inquire it under the Flood Oontrol acta, Publio 
Law 761, enacted b7 the 76th Congress, and Publio Law No . 228, 
enacted by the 77th Congress, wherein the rederal Government 
para to the State tunde to be expended as the State Legislature m 
m&7 prescribe tor the benefit ot public achoola and public 
roada of the countr or counties in which such pronertJ ia 
situated, does the countr court have authoritJ to apportion 
such monera received troa the Government under the foregoing 
Aota in the amounta deeae4 necesear1 bJ the countr court , and 
to allocate moners apportioned for sohools 1 uae to all the 
schools in the countr , and not exoluaivelr to the schools in 
the reservoir area which are no longer 1n exi1tence. 

The priaarr rule ot atatutOrJ construction il that 
etatutee should be construed to asoerta1n and give ettect to 
the legislati ve intent explained therein. (See CitJ ot St. 
Louie v. Senter Commission Ooapan,, 8& s.w. (2nd) 21, 337 Mo . 
2~8 1 also Missouri Pacitio Railroad Ooapanr ~· Helmerlch, 12, 
r. \2nd) 9 78. ) 

Your request goe1 only to how auch tunda shall be 
d1str1bu'Ced and expended by the oountr oourt which are received 
froa the federal GOvernment on account ot the leasing ot l and• 
acquired by the United States tor flood control purpoaea 1n 
this State, and not relative to funda received trom the National 
roreatr7 Reserves. Section ?Olo- 3, U. 8. Code Ann. Title 33 
reada : 

1 75 per centu• of all moneya received 
and de os1te4 in the Trea•urJ of the 
United States during an1 fisoal rear 
on aoooun' ot the leasing of landa 
aoqu1re4 by the United States tor 
tlood- control purpose• shall be paid 
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a t t he end of such 1ear bJ the 5ecreterr 
ot the !reasur.r to t he St nte in which 
auch n1~perty is situ ted, t o be expended 
ae the St a t e legialature aay oreacribe 
tor the benefit ot ·~ublic schools an4 
publ1o roa~s of the countJ or couatiea 
in whiCh such ro ert1 is s1tuft te4: 
Pmy1Q.o4, !hat when such propert1 1a 
sit ua ted 1n more than one state or 
county. t he d1etribut1Ye share t o eaoh 
from the roceeda of such ,ro~ertJ 
&hall be pro ortional to 1te area therein.• 

In deterMi ning t he author1t1 ot the county oourt to distribute 
the foregoing funds~ we should not contuse the l aw relat1Ye t o the 
di ltr1but1on or this fund 1th f und• rece1Yed trnm the •ationRl 
Forest~ . Undbr 5ec~ion 600; s amended; !it le 16, U. • Code , 
Ann. nd t h enabling set nan•ed by the legialature ot the State of 
Mi ssouri, Section 1269&, H. ~. Mo . i939, since said ~e ction 12695, 
•~r , only a l ies to such funds t he lt~te S&J reoe1Ye froa 
the National Forestry ReserYea. -

. 
The General AaaeablJ of ~he St ate of M1saou~i · paaae4 an en bling 

act tor t he s,eo1tio ~urpose ot carrying out t~o toresoing proYi sion 
relat1Ye to the dletribution of federal ~unda under Section ?Ole-~, · 
euprat Section 12696• R. s . Mo . 1939, readat · . 

•All suae f moner heretofore rece1Ye4 
or tha' mat hereafter be reoe1•e• troa 
t he United 8t&t ea , or eny dep~rtment 
t hereof under an Act of Congr.eae an­
proYed · lune 28, 1938 , tbeiD~ 8D act nro­
V1dinl t Qr th ~ ~a~eh to ~e aeYera 
etete or 25 pe~ centua of all aon•J• 
rece1Ye4 tor leaeee of laa4 e1tuate4 
in the Yar1oue sta tes to whioh the 
United States ovne tee a1anle title 
under the flood Control A~t ot Ua7 1&~ 
1938, aa aaen4ed and supoleaente4, to 
b• exoen4ed as ·the General AsseablJ ••1 
pre~or1be tor the benefit ot the publ1o 
aohoole s nd nubllo roada of tne count7 
or oount1ee 1n m1ch auck goYernment 
land 1a situated, or as proY1de4 bJ &DJ 
Acts. or Cong~••• authorizing the d1etr1-
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but1on of 1ncose or revenue froa auoh 
land• owned bJ the United ~tatea ot 
America or an7 of it• departaenta, 
burecue or oo-.!ssi ona or anr agenor 
ot the Uni,ed States of merioa, to 
a\atea or count1ea or as provi ded b7 
an1 amendments t o said acta, shall be 
expended na the count7 court ot the 
count1 entitled to reoeive auoh fund• 
ma7 direct 1n accordance ·ith t he ~ro­
Yialona and regulatlofta as hAYe been 
or may be in the future provided b7 
the Act& ot Congreae providing fir 
such cUatribution to etatea and oountiee. ' · 

Section 12678, R. S. ~o. 1939, merel7 reou1rea the county court 
ot each county reoeiY1ng any tuch funds to use •a•• tor aid in 
maintaining oehoola and roada 1n acCordance with Seotions 126 6 and 
12696, supra, which ai plJ ~•ana that funds reoe1ve4 under and b7 
virtue of Be~tion 70lc- 3 , eupra, shall be a1atr1buted by the Oount7 
oourt in accordance 1th Section 12698, auor a , and thoee t 11nda re­
oeived under and b7 virtue ot ection &oo, ~ra, shall be dietr1bute4 
b7 the .eount7 oourt sa nrovlded by Section 12696, eupra. 

therefore, it 11 the opinion of thia deoart ent t ha' tunda 
received ~j the couat7 court under ~ection 70lo- 3, u. . Code Ann., 
!itle Z3. L~&ll be ~portioned b7 the oountJ. oourt to aoboola an4 
roada 1n aa14 count1 1n ~hatever amount tbe oount7 oovrt deeaa 
a4Y1aable or neoe••arr. rurtheraore, the oouaty court a&f allooa~e 
suoh funda 4ea1gnated for the use of aucb schoola ~o all the •choola 
in the oountr, and not exolue1welJ to achoola or1g1nall7 in the 
reterYo1r area, nnd no longer 1n exiatenoe. 

APPBOVD : 

J . E. TAILOR 
Attornef General 

ARII :p 

AUBREY R. IIAKKE!T, Jr. , 
Aaaiatant Attorne1 General 


