
: JS ) ~rchase of e lection suppli es made by County Clerk~ 
~ coURT) Sec t ion 10932, R. s .A., re lating to advert i sing for 

bids i napplicable to third and fourth class counties . 

Honorable • D. Mayse 
Prosecuting Attorney 
Harrison County 
Bethany, Missouri 

Dear Sir: 

August 17th, 1949 

F J LED 

:57 

Your letter at hand requesting an opinion of this office 
which in part .readar 

"(1) In a county auch as ours, with leas 
than 50,000 population, may the County 
Clerk purchase election supplies if the 
cost thereof is over $500 .00, without 
advertisin~ for the lowest and best bid 
as would seem required from Sec . 10932, 
Revised Statutes of Missouri , 1939, which 
section ia a part of the County Budget 
Law. 

"(2) If the expense of the election 
supplies tor any on e election is leas than 
$5oo .oo, may the County Clerk purchase 
them without the approval of the County 
Court ot auch contract ot purchase . 

"As I understand Section 11593 , Revised 
Statutes of Mis souri , 1939, election aup­
pliea are a public expense and aa such it 
would seem to me that their coat and pur­
chase should be governed by our County 
Budget Law. " 

As you have pointed out i n your f irat question , Section 10932, 
R. s . Mi s souri, 1939, repoaled and reenacted by Laws of Mi ssouri , 
1945, page 6o3, is a part of Chapter 73, Article 2, styled the 
County Budget Law, and containing Sections 10910-10935, inclusive . 
Section 10910, R. S.A., Laws of Mi s souri, 1945, page 610, in part 
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providesz 

" o * * All counties of the t hird and 
t'ourth classes ahall be governed bJ 
Sectiona 10910 to 10917, inclusive, 
of thia article . * * *" 

Harrison County ie a county of the third class . Consequently, 
Section 10932, supro., relating to advertising for bids on contracts 
or purchasoa involving an expenditure ot $500 .00 or more is not 
applicable to this class of county. This section would onl7 apply 
to larger classes of counties. 

The cost of elections, which would necessarily include election 
supplies required to conduct elections, such as ballots , cards of 
instruction and other aupplies , muat be budgeted as required by our 
County Budget Law. Thus, Section 10911, R. s. Missouri , 1939 , pro­
viding ror the classification of proposed expenditures in part 
reads a 

~The court shall classify proposed expend­
itures in the following order: 

"Claaa 2. Uext the county court shall aet 
aside a sum su£t1c1ent to pay the cost of 
elections and the cos t or noldin~ circuit 
court i n the county where such expense is 
made char eable Ly l a againat tne countr 
except where such expense ia provided for 
in aome other classification b7 thia law. 
This shall constitute the second obligation 
or the county and all proper clatma coming 
under this class shall have priorit7 or 
payment over all except clasa 1 . " 

Section 10914, R. s. Missouri , 1939, which require• the county 
court to show estimated expenditures t or the year b7 the varioua 
classes in part provides: 

"The court shall show the estimated expendi­
ture• tor the year by classes as follows: 

...... 
"Class 2 . Expense or conduc'ing circuit court 
and elections, not to include the salary of &n'J 
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officer or employee on a yearly salary 
nor deputr or assistant of any kind 
whatever t nough on irregular time, auoh 
shall be esttmated for under class four. 
Claaa 2 &ball include pay of jurora, 
witneaaea if properly paid by the county, 
and other incidental cour~ costa, pay ot 
judgea and clerka of elections and all 
other expenae of elections chargeable 
againat the county. This estimate shall 
not be leas than laat preceding even year 
1n even yeara and last preceding odd 
year in odd numbered yeara . " 

Section 10912, R. S. Mi ssouri, 1939, makes it t he exproaa duty 
of every county officer, tncludinh the county clerk, to turniah on 
or before January 15th of each year an itemized atatem.nt ot the 
auppliea he will require for his office . This section provideaz 

"It is · hereby made the express duty of 
every officer claiming any payment for 
salary or supplies to fur nish to t he clerk 
of the county court , on or before the fif­
t eenth day or January of each year an 
itemized statement of the estimated amount 
r equired f or the payment of all sal aries 
or any other expense for personal service 
of whatever k ind duriag the current year 
and the section or seetiona of l aw under 
which he claims hie office is entitl ed to 
t he amount requeated, also he shall submit 
an itemized statement of the supplies he 
will require for his of fice , aeparat~ 
those which are payable under claaa 4 and 
olaaa 6. Officer s who are paid 1n whole 
or 1n part other than out of the ordinary 
revenue, whether paid bJ feea or otherwise , 
shall aubmit an estimate tor supplies in 
the same manner aa officers who are paid 
a salary out of ordinarJ revenue . No 
officer shall receive any aalary or allowance 
tor supplies until all the information re~ 
quired by thia section shall have been tur­
niabed. The clerk ot the county court shall 
prepare and file an estimate for his office} 
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also f or the expense or the judgea or the 
county court. If for any year there abould 
not be au£f1cient tunda for the county 
court to pay all the approved eatimatea 
under class 4, after having provided for 
lthe prior classea, the county court shall 
anportion and, appropriate to each office 
the available tunds on hand and anticipated, 
1~ the proportion that the approved eati­
mate of each office bears to the total 
approved estimate ror class 4·" 

Further, in this regard, Section 10915, R. s. Missouri . 1939 , 
provides a 

"Not later than the 15th day of Januaey 
of each year , every officer who expecta 
to claim pay for aervioea or to receive 
supplies to be paid for from county tunda 
shall aubmit to the county clerk the 1n­
rormation hereinafter apeoified. ·(If 
atate tunds are received or expected to 
be received for all or any part of the 
expense such ahall be considered as county 
funds for the purpose of this requeat . ) 
The e1timate or each auch officer shall 
cover the entire year beginning January 
first and ending December thirty- first , 
both dates incluaive . No pay shall be 
received by any officer who fails to file 
this estimate . I f any officer ' s ter.m end 
other than the thirty-first day of Decem­
ber he ahall so state but ahall make an 
estimate for the entire yoar , aa nearly 
as possible , and if the county court shall 
be convinced that any officer whoae term 
so expires has willfully tailed or neglec­
ted to make proper request the court shall 
make proper estimate and shall charge the 
shortage to the ter.m of the officer of• 
fending. The clerk ot the county court 
shall prepare the estimate for the expense 
of the judges of the county court and 
shall file it together with the estimate 
for his own office with the conaolidated 
budget eatimate herein provided for." \ 
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Sectlon 11593, R. S. i aaouri, 1939 1 provides that 1n elections 
for public otticers other than city officera, all ballota and cards 
of instruction shall be printed at the expense of tho county, and 
reads as follows: 

"All ballots caat 1n elections for public 
off1cera within this state ahall be printed 
and distributed at public expenae, aa her e­
inafter provided. The printing of the 
ballots and of the carda or instruction 
for the eleotora in each county, and the 
delive~ or the s to the el ection offi-
cer. , as provided in aection 11598 , shall 
be a county charge, e cept where the offi­
cers to be voted tor are exclusively city 
ofricera, i n which case auoh printing and 
delivery shall be a city Chnrge, the pay­
ment of w~ich shall be provided for 1n 
the same manner aa the payment of other 
county or city expenaes . " 

Section 11594, R. S. Mi ssouri, 1939 1 i mposes the duty on the 
county clerk to provide ballots f or every election or public officera 
i n which electors of the county participate and in part reads: 

"Except aa 1n thia article otherwiae provided, 
it ahall be the duty of the clerk of the 
county court of each county to provide printed 
ballota f or every election tor publ ic officers 
i n which the electors or any or t he eleotora 
within hie county partieipate, ~ * *" 

Section 11596, R. s. Miaaouri, 1939, providing for the prepara­
tion and distr ibution or ballots to be used in voting on a proposition 
or question to be aubm1tted to the people in part reada: 

"Whenever t he secretary ot state haa duly 
ce •tlf ied to the cl erk of each county any 
proposition or question to be aubmi Lted to 
a vote of the people, t he clerk of the 
county court Shall prepare and distribute 
ballots printed in such form as to call 
for a vote thereon by scratching either 
t he ord 1 7ost or the word •no,' ~> * *" 

In t he above section we observe that aga in the duty ia tmpoaed 
01 t~e county cl erk to prepare and d1atr1out e t he ballots . 
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Section 11597, R. s . isaouri, 1939 , providing for the number 
of ballots to be distributed within the various election districts 
1n part reads: 

"The clerk of t he county court of each 
county or the board of election comnis­
aioners where there is such board shall 
provide for each election district in 
his county fifty- five ballots tor each 
fifty and fraction of titty electors 
registered at the ttme ot such el ection. 
It there is no registration of Yoters 
1n the district or precinct , such clerk 
or such board anall provide ballo t s to tho 
number of one hundred f or every fifty 
or f raction of fift y electors who voted 
at the last general election 1n the dis• 
trict or precinct; * ~ *" 

Again the statute imposes a duty on the county clerk t o 
provide ballots . 

While the cost of election supplies which would primarily 
be the ballots used in el ections must be budgeted as required by 
our county budget law, the duty of preparing, lUrnishing and dis­
t ributing the ballots ia by statute imposed on the county cl erk. 
It is one of the ~portant duties connected with that office 
that nmst be pertorQed by the holder thereof . 

Certainly the duty imposed on the county clerk to provide 
and fUrni sh ballots for elections carries with it or at least by 
1mplicat1on invests him ith the power to first acquire said 
ballots, and such acquisition could be made by purchase . 

A somewhat ana1goua situation in which an officer has the 
right to bu~ aupplies without obtain1ng authorization f rom the 
county court is that or the sheriff purchasing supplies neceasa17 
for the upkeep1ng of the county ja11 . 

In the case of Kansa• City Sanitary Company v . Laclede County. 
269 s.w. 395 (Sup . ), the county souGht to avoid payment for 
aupplies turniahed to the county at the request of the sheriff 
for the county ja11. In holding the county liable, the court at 
l.c. 398 said: 

" ~ * * Section 9507 requires t hat the agent 
purchasing supplies for the county be law­
tul.ly authorized, and this requirement ia not 
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done away L&~. even tho~jh the ol aic may 
~ot be defeated, becauao t~e oro~crioed legal 
steps have "'lOt 1 een f~llo ed. Uo ~u. .. ution 
of that sort c~~ be suc~os3~~lly raised as t o 
~~y part of ~~e sood~ ordorsd for and used 
at t be county jall . Under section 125!~ the 
jall ls re1uired t0 to ko~t in ~ood and suffi ­
cient co1dltlon a"ld 1.1nder soc t io'"1 12..);1 the 
sheriff o~ t o county hos tuo cu~tody , keeping, 
and oharuo of t '-le jall . He thoro.fore has 
ful l aut'10r l ty lio >a ·chase all supplies nec­
essary to ~••~ s~c~ jail 1n good and suff1-
cle~t condition, 1ich lncludea aanltary con­
dition, sud ~eoded no aut~orization by tho 
county cou.t•t t o r endor tho county liable f or 
purchases f or such jail tor euoh pur pose . 
Harkreador v . Vernon County , 216 to . 6?o, 
116 s . ... . 523. " 

In the above caae , the duty tmposed upon t he sheriff i n keep­
in~ t ho jail 1~ good and sufficient condition carried with it full 
a1.1thorlty to purc~ase all necessary supplies to parfor.n this duty 
wi thout f i rst obtain ing authorizatio~ f roM th~ cowlty court . 

A ain i n 11ho case of s t ata ex rel . Byboo v . Hackman , 207 s . 
64, 27~ o . llJ, a ~damus procoedln~ as inotlt~ted against a 
otato auditor to co~~el him to audit for pa)ment an account of the 
rel ator ror servicoo rondorod by hl.ra as a steno._.:-~pher in t ald.n6 
a~orthanJ ~~d transcri~lng evl ' once hearc by the State oard of 
l..qunli"ation. In 1ssu1n...; the writ , the court at Mo . l . c . 116 
said : 

"That ~ues t1o~ slm~ly stated ie this : 
Has tho State Boa1•d ot ":qua.l1zat1on 
authority under t ho law to employ a 
ste~ographer at the oxponoe of t_o 
s tate? If sucn Board of Eqaalizutlon 
( hereinafter f or brevity, call ed 
s impl y tho board) has 40) such 
authority~ this authority mus t be 
bottomed on some s~atute . * § * But 
it is aloo ell settled. if not 
fundamental law, that whenover a 
duty or power is conferred by stat ute 
upon a public officer , all necessary 
aut..'lority to make suc!:l po era full ,­
efficacious , or to render t h e perfonnanoe 

• 
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of such duties, effectual, ia conferred 
by implication ( Hannibal, etc . , Railroad 
v . Marion Co . , 36 lo . 303; \4alker v . Linn 
Co . , 72 Mo . 650; Sheldley v . Lynch, 95 
Mo . 487 . ) So much beinb true it is ur~ed 
that since the statute which detinea the 
duties or the board provides that it may 
•take all evidence 1t may deem necessary,• 
it f ollo a by necessary impl ication that 
n stenobrapher may be employod to take 
and transcribe t he evidence which the 
board de~ ~ecesaary to be taken. We 
think t h is cont ention st Le sustained . 
'f. * ~~" 

In the l ater case or State v . Wymore , 132 s . w. ( 2d) 979 , 
345 o . 169, t ho rule rebard1n& the powers pos sessed by a public 
of ficer in pertor.ming t h e dutiea of his office waa stated as 
follows at s . • l . c . 987-9~8 : 

" ' The duties of a public o~fice include 
those lyin~ fairly withln ita scope, thos~ 
essential to the acoompliahment or the main 
purpose tor which the office waa created, 
and the~~ e which, although incidental and 
collateral, serTe to promote the accomplish· 
ment or t he orinoipal purposes . ' J+6 c. J . 
Sec . 301, P• 1035 . 

" ' The rule respeotinJ aurin powers is , 
that in addition to the ) Owers expressly 
~iven by statute to an officer or a board 
or officers, he or it has , by ~plication, 
such additional powers, a s are necessary 
t or t he due and ettiolent exercise of the 
powers eKpreaaly branted, or aa may be 
fairly 1mpliod fro~ the statute dranttng 
the express powers .• Throop ' s PUblic Of­
ficers, Sec . 542 , P• 515." 

In vie of t he foregoing authorities , we are constrained to 
t ho view that the statutes ~orein~efore cited, w~ich impoaea on 
the county cl erk the duty to prepare, provide and turnish the 
principal el ection supplies , l . o . , the ballots, by implication 
invests h1m with the power to contract tor the purchase of the~ 
without firs t obtain~ the approval or authorization from the 
county court . 
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c.;o WLUSI ON . 

Tbere£ore, L1 answer to tho questions submi t ted, it is our 
opinion that Section 10932, J o . R. B. A. , :relat1ne, to the ad­
vertiain~ for uids o~ contracts or purchases involving an ex• 
penditure of ~OO•Ov or ore, is 110~ apDlicable to counties or 
the third and fourth classes . 

It ia further our opinion that the count y clerk is authorized 
to contract ~or the nurcbase or election su~plies without first 
obtaining the approval or authorization from the county court . 

APPROVED: 

J . R . 'l'AYLO~ 
Attorney General 

RFT/~ew 

Respectfully submitted, 

RICHARD F . 'l'HOJil>SOB 
Assistant Attorney General 


