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Dear :'r, lMarsh:

This 1s in reply to your request for an opinion from this
Depariment which reads as follows:

"The Sixty=fourth General Assembly, in the first
sesslon, @annroprlated the sum of 78,000 'for con-
structing and furnishing slx houses for pnyslclans',
Laws of ‘ilssouri 1947, Volume I, Section 3, pege
171, lines 4 and 5.

"fhe Sixty-fourth ueneral Assembly in tihe second
sesslion, reapproprlated the same 79,000 fund, as
no part of the flrst appropriation had been encum=-
bersd or expended because we were advised by come
pe tent arcnlitects and contractors that we could not
bulld desirable houses under gondicions exl:-ting

in the construction fleld st the time the appro=-
priatlion was orlslnally made.

"Ia the act re-aopropriusting this . 75,00u fund bthe
word 'slx' was omltved_ from the sentence 'for cone
structin, and furnishin, gix houses [lor physiclans!,
8o thet the wording in the 4Act whlch re-appronrisated
the money reads 'fFor constructling and furnlshing
houses for physicians', Lawe of lissouri 1947,
Volume II, Sectlon 5.111, ps.e-107 lines 7 and &,

"Also in the second sesslon ol the Sixty-fourth
Ueneral Assembly another Act was pessed supplement-
ing: this fund of 72,000 by appropriating an addl-
tional 42,000, esnd the wording; used 1In this Act

was thoe ssme as in Lhe last Act re-approprlating
the 73,000 fund, namely: 'For constructin: and
furnlshingz houses for physiclans'. Laws of idissourl
1347, (Volume II) Section 9.230, pa_e 189, llnes
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"On March 23, 1949, we opened blds for the con=
struction of these houses., e advertised the
project in such a mennsr that we received bids
from the contractors for elther Y, 5, or O nouses,
For the total of six houses the lowest bld was
above the amount of the combined approprlation of
$120,000, However, the appropriation would cover
the lowest bid for only four houses,

"Ye would like your opinlon as to whether, 1f we
deem it to the best inter:st ol the State to builld
only four houses, we can lawfully let a contract
for the construction of less than six houses,"

( Parenthesis ours.)

In your request you have set out the sectlions ol the appro=-
priation acts with which we are concerned., It should be noted,
however, that the General Assembly provided In Laws of Missourl
1947, Vol. 1I, paze 107, as follows:

"pProvided, however, that all expenditures made
under the provisions of Sectlion 3 of House Eill

No. 283, an Act of the Oith General Assembly,
approved July 25, 1947, shall be chaerged against
the appropriation set out In this section, and

in no case shall the expenditures In Section 3 of
House Bill No. 263 and the expenditures authori:zed
under the provisione of this section exceed the
total amount of the items set out in this section."

ie understand the above guotod proviso to indicate an intent
of the leglslature that the total amount of money to be expended
in the constructlon snd furnishing of nouses for physicians at
State Hospltal Number 1 to be in the amount of $78,000. As you
point out in your request this amount of §78,000 was later supple=
mented by an additional {2,000, for the same purpose.

The authority for an expenditure of money to provide living
quarters for physlcisns at the State Hospital is to be found in
Laws of Missourl 1947, Vol. I, paze 315, Sectlion 10d., which reads
as follows:

"The department of public health and welfare may
provide any employee in any institution under its
control with board and living quarters in addition

to a salary, or wages, when the dlrector shall deter=
mlne thatnlt ls for the best interests of the state
to do so.
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Appropriations made by the General Assembly follow a pro=-
vislon of the law which provided far a Department of Revenue,.
In Laws of Missouri 1945, paze 1447, Sectlon 55 reads in part as
follows:

" a4 % # Appropriations f'or the operation and malne-
tenance of depar.ments shall be separately itemlzed;
and separate appropriations shall be made for each
item of extraordinary operation and malntenance ex~
penditure md for each ma jor capital expenditure.

# % 8w o#"

ne origlnal appropriation in juestion was 1n the amount of
578,000 for the construction and furanishing of slx houses. bBroken
down it 1s seen that thls amounted to an average ol $13,000 a house,
Eefore this fund was used, the period of time for which the appro=-
priation was available elapsed. Thereupon, the General Assembly
reappropriated the same amount of money making 1t avallable to the
department for the above stated purpose. Because of the conditions
existing in the construction field at that time, the appropriation
was deemed insufficlent for construction and fumishing of the de=-
sired number of resldences. Therefore, an addlitlonal amount of
82,000 was added by supplementary approprlation, makinz a total
of $120,000.

However, in both the reappropriation Act and the supplementary
approprilation thereto, the General Assembly omitted the word "six"
which previously modifled the word "houses™. From a mere reading
of the appropriation acts, there is nothing to Indicate that the
(General Assembly intended that an effort should sti1ll be made to
build and furnlsh slx houses at State Hospltal No. 1. Since there
is no such expressed intention, we believe that 1t has been left
to the sound discretlion of the administrators of thls fund to deter=-
mine the cost of the houses.

#e note that the General Assembly appropriated for the . Y. of
July 1, 1947 to June 30, 1948, a sum in the amount of {403,000 for
the construction and furnishing of houses for physicians. The legls-
lature renewed this appropriation for the F. Y. July 1, 1948, to
June 30, 19&9. Later, this amount was supplemented by appropriations
totalling 317,000, making & grand total of $720,000 available to the
Department of Public Health and JWelfare for the construction and fure
nishing of houses for physiclans.

Cut of the above named total appropriation, contracts have been
let for the constructlion of six houses at State Hospital Wo. l,
Farmingzton, Missouri. The appropriation for these houses is in the
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same form as that provided for the houses at Fulton (See Laws of
Mo, 1947, Vol. 2, pages 113 and 193). The total amount of the
contract sum for the silx houses at Fulton 13‘3107,281.6% thereby
making an averaje cost of the houses approximately’§l7, 50.00.

One house has been built at State Hospltal No. 3, Nevada,
provided for by an appropriation in the same form as the appro=-
priation for Fulton. (See Laws of Mo. 1947, Vol. 2, pagzes 111=191.)
The contract prlce for the one house at Nevada was §15,700.00.

The low bldder for the constructlon of six houses at Fulton
entered a base bid of $139,984.00. by deducting alternates in the
contract, namely houses E and F, the base bid was lowered to §$103,~-
713.00, for the construction of four houses, making an average of
approximately $26,000.00 per house. However, House A as provided
for by the drawings and the specifications 1s larger and necesslitates
more work thereby reducling the average cost of three of the houses
and Ilncreasing the cost of House A considerably.

From thie facts above, it 1s seen that there has been appropriated
a lar;e sum of woney to be used for construction of living quarters
for physlecians, at the state !astitutions. In making; the appropria-
tions, the le;islature, whethor by inadvertence or otherwise, omit-
ted any indication as to the number of houses to be bulilt. We have
seen that the (lrst expenditure from these appropriations at Farm-
inzton will result in the constructlion of six houses, as contempla-
ted in the original bill. (See Laws of Mo. 1947, Vol. 1, page 173.)
Also, we have seen that one house has been bullt at Nevada for
$15,700.,00, which is in conformity with the original intent of the
legislature. (Ste Laws of Mo. 1947, Vol. 1, page 172) HNonetheless
under the present approprlation acts the legislature has apparently
left to the administrators of these funds discretion as to the costs
of the houses for the physlclans at these Ilnstitutions.

We are unable to see any legal objectlon for the expenditure of
this appropriation on only four houses instead of six. In so ruling,
we must necessarily conslder only the legal problem involved, and
we do not in any way rule on the wisdom of such & course.

CONCLUSION,

Therefore, 1t is the opinion of this department that there is
no requirement that six houses for physiclans must be constructed
and furnlshed from the appropriation provided by the General Assembly
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in Laws of Missouri 1947, Volume II, pages 107 and 189. If the
persons charged with the expendi ture of these sums deem 1t 1s to
the best interest ol the state to build only four houses, such a
contract may lawfully be let.

{
Hespectfully submitted,

APPROVED: JOHN R, BATY
Agsistant Attorney General

Je« Es TAYLOR
Attorney ueneral
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