i i. The County Jaii is & sultable place for the eonfiﬁéﬁent

NGEROUS INSANZ of a dangerous insane person witain the meaning of
B Sec. 9336 R.S.A. Mo., 1832, pending the adjudication
PERSCNS: of the question of sanity.

2. The sheriff is not restricted by the Statute to the
county Jjall as a place of confinement of such patients,

3. The State Hospiltals are not avallable as placees of
confinement for such insane persons before they hrve
been adjudicated insane by the court,

April 27, 1949

Honorable Franklin W. Long
Judge of the Probate Court
Bates County

Butler, Micessouri

Dear Judge Long:

We are in receipt of your letter of March 23, 1949, in which
you request an opinion of this department, your letter is as
follows:

"Section 9336 Revised Statutes 1939, reade
in part as follows:

Yeveessessssss Provided, however, if the affidavit
filed in compliance with Section 933° of this
act statee that the alleged insane person is so
deranged as to endanger himself or others or
would be dangerous to the safety of the community
by belng at large and is not belag counfined or
restrained, the Judge or Clerk of the Probate
Court may issue a Warrant authorizing the
Sheriff to apprehend such alleged insane person
and confine him or her in some M&Mﬂg@g
for such time as may be necessary carry %o

a determinati@y the proceedings to f{acuire into
the condition of the sald alleged insane person
and may, Af in the oplnion of the Judge issuing
the warrant it ie necessary, authorize one or
more assistants to be employed. Sald warrant
ghall be substantially in the following form.!

"In thie county and we presume in most counties
of the third clase, the Sheriff has no “sultable
place" in which to confine a person alleged to
be insane and in such a condition as to be
dangerous to himself or the community,
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"It has been our emerience thet in cases
where the accused should be confined until

a hearing is completed that the accused is
generally in such condition that he needs
medlcal attention, constant care and guard-
ing. The County Jall 1s not a2 proper nlace
for people in this condition; and the Sheriff
18 not orepared or able to handle people in
this condition,

"We ask that you please furnieh us an oninion
ag to whether or not the Sheriff, unon re-
ceiving e Warrant from the Probate Court as
referred to in the above Bection, has the
authority to immediaste deliver the accused

to a State Hospital for the insane, to be
held and cared for until such time ae the
Probate Court may hove a heasring as provided
oy law to determine whether or not the accused
is ineane and t¢ eommit him to the State
Hospital for treatment as a County Patient.
Also as to whether or not the Superintendent
of sald State Hospltal is reguired to receive
gald accused and hold him for the Sheriff; the
"suitable nlace" referred to in the Statute
being the State Hoenital,

"Also we would like to have your oninion as to
vhether or nct the Sheriff, taking into his
custody the acoused by a Warrant as nrovided in
the above B8tatute, may arrange to confine the
accused in a Private Institution pending dispo-
sition of the case znd until the State lHoesplital
will admit the Patlent after he has been found
to be insane and ordered committed; and if the
Sheriff may incur the expenses of keeping the
accuged in a Private Institution and 1f the
County is liable for sald expenses,"

: The nertinent ncrtion of Section 9336 R.S.A, Mo., 1939 1is
‘get forth in your above. cquoted letter, 8Sald section aleso sete
forth the form of warrant which shall be directed by the court to
the sheriff, Thie form of warrant is as follows:
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"State of Missourl
County of
The State of Miscouri, to

VHEREAS, 1t appears that nroceedings have been
instituted for incuisition into the sanity of

,.and 1t appears to the satis-
Taction of the undersigned that the sald alleged
insane person is so deranged as to endanger him-
ge}lf or others and would be dangerous to the safety
of the community by being at large, you are
therefore, commanded forthwith to arreat.aaid
person and confine him in some sultable place until
the proceedings herein inestituted have been de-
termined, and you are authorized to take to your
aid agsistents, 1f deemed necessary by you,
After executing this warrant make return thereof to
the office of the county clerk,

Witness my hand this day of 19__

i Judge of the County Court,"

In your aforesald letter you express yourself as believing
that the county Jjall is not a sultable place of confinement for a
dangerous insane person pending adjudication on the matter of sanity
and you point out the lack of facilities for medical attention,
which you correctly say is usually needed by such patlents.

We quite agree with you that the county Jall is not a sultable
place of confinement for such patients from the standpoint of
affording the necessary curative facllities, but we are of the
opinion that 1t is a suitable nlace for this confinement, which is

of a very temporary nature, within the meaning of the statute above
cuoted,

We are of thie opinion for the reason that the outstanding
purpose of the section 1s the restraint of a dangerous person in
order to prevent his harmi:% himself or others and in order to
prevent hies menacing the sgafety of the community. We are of the
opinion that confinement in the county Jjall should prevent all of
these dangers which the aforesaid section 1s designed to provide
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against, It is to be assumed that in all jails reasonable measures
are resorted to in order to prevent persons from inflicting self
injury whether such persone be sane or insane and certainly the con-
finement of a dangerous insane person in the Jall would protect the
outside world from any violence which he might perpetrate if he

were at large, We are therefore of the opinion that in view of the
fact that confinement of a dangerous insane person in the county
Jail for the days pending the adjudication cof the cuestion of sanity
accompllishes the surposes of the statute, 1t 1s therefore logical

to hold that confinement of such a person in the county jeoil is
confinement in a sultable place within the meaning of said section,

In further support of the opinion expressed above we call
attention to the fact that esectlon 9340 R.S8,A, Mo., 1939 provides
that 1f the court finds the insane person to be dangerous it shall
60 s8tate 1n 1its order and suthorize the cherdiff to hold the insane
person in the county Jja2il or other safe place until such time as
he is admitted to the state hosnital, Sald section 9340 is as
follows:

"If the court at the hearing finds that a
person is dangerous eilther to himself or the
person or property of others or that he would
endanger the community by being at lar{e, such
finding shall be stated in the order of court
and ghall authorlize the sheriff to hold the
insane person in the county Jall or other safe
place until such time as admiselon nmay he hed
at the state hospitel to which he hes been
committed,"

We are of the opinlion that after construing section 9336,
supra, and 9340, supra, together it is logiecal to conclude that
gince the 1eglslcture considered the county Jjeil a fit nlace in
which to confine a2 dangerous insane person during the period of
time between the adjudicetion and the admission of the patient
to the state hospitel it also considered such county jall as a
suitable place in which to confine a2 dangerous insane person
pending adjudication, It should be borne in mind, however, that
the legislature did not in elther section designate the county
Jall as the only sulitsble or safe nlace for confinement of such
patients.

We are of the opinicn that the statute does not 1limit the
sheriff to the county Jjall 28 a nlace of confinement for such
insane persons., We base this opinion on the use in the section
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of the very broad expression "in some suitable place", which
discription would be satisfied by any decent nlace of confinement
sufficlent to hold or confine a patient and where reasonable pre-
cautions might be provided against the infliction of self injury

by the natient, Our holding to the effect that the sheriff may
choose any sulitable nlace of confinement for & dangerous insane
perscn leads us to the consideration of the direct cuestion as to
whether or not the sheriff has the authority to deliver dangerous
insane nersong to the state hoepital immediately unon receipt of

the warrant and whether the sunerintendent of the state hospital

is required to recelve the natient pending adjudication. In answer
to thle cuestion we c2ll attention to the fact that the law pro-
vides only two methods whereby patients may be admitted to a state
hospital, One method applies to pay patlents and is set forth in
sectione 9323, 9324 and 93256 R.S.A. Mo., 1939, which sectione cortzin
no provieione authorizing a auperintendent of & state hosepitel to
recelve patiente pending a sanity hearing. The other method applies
to insane persons who are poor and uneble to ~ay. Theee persone

are to be paid for by the county as set forth in section 9328, R.S.A.
Mo., 1939, after belng adjudicated insane, This statute does not
contain any provielon from which it may be implied that it is the
duty of a superintendent of a state hoenitel to accept dangerous
insane patients pending an adjudlcation as to thelr sanity and

since no section of the atatute pertalning to acceptance of such
patients by state hospltals provides for acceptance of eguch patiente
pending adjudication we are of the oninlon that state hosnltals are
not avallavle for such patlents until after they have been adjudicated
insane,

We shall next consider the cuestion as to the right of sheriffs
to confine a dangerous insane person in a nrivate institution
pending adjudication and to charge the county with the exnense re-
sulting, We are of the ovninlon that the sheriff hage the right under
gection 9336 to confine the patient in a2 sultable privete institu-
tion, but that in view of the Tact that the county Jall is 2ls0 a
sultable place of confinement for such patients nending adjudication
wvithin the meaning of the statute, he would not have the suthority
to obligate the county to pay such private institution when a
county hae a cheaper suitable nlace =2 the county Jall availlable.

CONCLUSION,

We are therefore of the opinion that under section 9336,
R.S.A, Mo,, 1939, the sheriff has authority to confine = dangsrous
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insane patient in the county Jjail pending adjudication and that
sald county Jjzil 1s 2 suitsble pnlace of confinement within the mean-
ing of the statute.

We are of the further opinlon that the sheriff may confine
such dengerous insane person in any other suitable nlace of confine-
ment avallable, but that the county ie not chargeable with the
obligation to pay therefor, since it has available 2 county jail
vhich is a sultable place of confinement of such a patient within
the meaning of the statute.

We are of the further opinion that the state hospitals are
not avellable for use by the county sgheriff as places of confinement
for dangerous insane persons nrior to the adjudication of insanity.

Respectfully submitted,

SAVUTL M, WATSON
Agelstant Attorney CGeneral

APPROVED:

Attorney General
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