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DANGEROUS I NSAN£ 
The County J ail 1 s a sui t able place f or the eonfineoe11t 
of a danger ous insane person witain the meaning of 
Sec. 9336 R. S.A. Mo ., 1939 , pending the adjudication 
of the question of sanity . PERSONS ; 

2. 

3 . 

The sheriff is not restricted by the Statute to the 
county jail es a place of confinement of such patients . 
The State Hospit als are not available as places of 
confineoent for such insane persons before they rave 
been adjudicated insane by the court . 

April 2?, 1949 c.- 11 FD l -..... ,., 

Honorable Frnnklin u. Long 
Judge of the Pr~bato Court 
B£>tes County 
Butler, Nissouri 

Dear Jucr;e Long : 

\fe are in receipt of your letter of Unrch 23, 1949, in vhich 
you reouost nn opi nion ot t his depart~ent, your let ter ia as 
follouo : 

"Oection 9336 Revised St atut es 1930, roads 
1n part as follous : 

'··········· Provided, houever, 1f the attido.vit 
filed in oo~linnce with 2eotion 933r ot this 
act states that the alleged insane person is so 
deranged as t o endanger hi mself or othero or 
uould be dangerous to t he safet y of the cotununity 
by being at large Qnd is not being oonf1ned or 
restrained, t he Judge or Clerk of the Probate 
Court mcy issue a Uarrant authorizin6 the 
Sheriff to ~ryprehend such alleged i nsane ry erson 
Md confine hi m or her i n some sui t~blo ... lflce 
for such time as r.tfl)' be neceeoe.ry to ocrry t o 
a deterrninatitf the proceedings to !~cuire into 
the condition of the said alleged i nonne person 
and may, if in the opinion or the JudBe issuing 
the ue.rrcnt i 't is necessary, puthor1 ~& one or 
more asaiot nnts to be eoployed. Said trorrc.nt 
shall be subet t'nti nlly 1n the tol lolline form.• 

"In this county and ue preeuce in rnoot counties 
of the t hird olaeo , the Sheriff hne no "suiteble 
place" in thi oh to confine n person alleged to 
be insane and in ouch a condition aa to be 
dangerou s to himself or the cor:munity . 
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"It han been our exnericnoe th~t in ocaos 
l·There the accused s··lOule~. be confined until 
a hearing is completed t hat t he accused io 
~ener~lly in ~uoh conditi on tha t he needs 
n~dical attenti on, constQnt care ~na guard­
ine. The County J eil is not a proper rylece 
for people in thio condition; ond the S~eriff 
is not nrepared or able to hrndle peo~le in 
this concliti on. 

11 \:e ask t '"'J' t you plea.oe furnish us an o-.inlon 
as to l1et er or not the Sheri ff , uoon re­
ceiving a Harrent from the Probate Court CIS 
refer red to in the l'bove Section, has the 
authority t o immedi~te deliver the accused 
to ~ State Hoopital for t he insane, to be 
held ~nd cared for until ouch time as tho 
Probnte Court may u vo a ~~cring as provided 
by lav to determine whet~1er or not t he ~ocused 
is i naPne and to oonmit him to the Stete 
Ho~itPl for treatnent na a County P~tient . 
Also as to whet her or not the Suoerintenuent 
of onid Stete Ho a~itD~ is roouired to receive 
oaid accused C~nd hold him for the Sheriff; the 
11 suitoble ':>l,ce" referred t o in tho St atute 
belnc the J t ote Hosni tal . 

"Al·so we would l ike to have your opinion as t o 
t7het ner or net t.1e Sheriff, taking into his 
custody the accused by a. \iarrEnt fl a nrovi ded in 
tho ""bove 8t£'1 t ute , '"lay arrange to confine the 
accused in a Pr_vate Inst itution ~ending dispo­
sition of t he case cmd unti l the Stato HoC'1it al 
will admit the Patient after he has boon found 
to be insane ,nd ordered committed; and i t the 
Sheriff may incur the exnensoe of keeping the 
accused in o. Pr1va.to Institution and if the 
County 1e liable for sai d expenses. " 

The jertinent 1crtion of Section 9336 n . S. \ . 'ID. , 1939 is 
' aet forth i n your above quoted lett er . Sai d aecti on <l:o sets 
forth t he form of wArr ant ·;hi ch 81."11 be directed by the court to 
the sheriff . This foro of ;.;vrrant is as follo··a : 
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" S~ate of Mi ssouri 

County ot --------

The State of tUceouri , to -----------------­

lllf'"'R:AS , it apoearo that prooeedin(!s have been 
i nstituted f or incuisi tion into tlle sanity ot 

, and it appears to the oatis­
-,:f:-a-c"r't "r"io:-. n-o-f~tl""t'h-e-undersip;ned thPt the sc.id all eged 
i nsane person is so deranged ns to ondnneer him­
re:}.f or others and ·"'Ould be dnneorouo to the oafety 
of tne ooonun1ty by beinG at large, you are , 
therefo~e, comnnnded forthwith to arreot .said 
person and confine him in some suitable pl ace until 
the nrooeedinga herein instituted havo been de­
t ermined, ~nd you are ~uthorized to t ake to your 
aid nosist~nts , if deeced necessary by you . 
After executing this wnrr~nt make return t~ereot to 
the office of t he county clerk. 

W1 tnoos my hand t his _ day of _ 19_ 
1 
1 Judge of the County Court . " 

In your af~reaaid letter you express y-ur self as believi~g 
that the county jnil is not a auitoble place of confinement for a 
daneerous insane person pending adjudication 0n the matter of snnity 
and you noint out the lack of f acilities for medica~ attention , 
which you correctly say is usually needed by such natients . 

He ouite agree uith you t hc t t he county jail io not a suitable 
place of confinement for auch ~atients froo the atand, oint of 
affor ding the necessary ourati ve f aciliti es , but \"8 nre of the 
opinion t hut it is a suitcble ~lace for t hi s confinement , which is 
of a very temporary nature , ldthin t he meaning of the st~ tute above 
quoted. 

\le are of this opinion for the reason that the outstanding 
puroose of the section is the restraint of a dangerous ~erson in 
order to prevent his harming himoelf or others Dlld i n order to 
prevent his menacine the safety of the concunity. We are of the 
opinion t hat cos1finement in the county jD.il shoul d ,)revent al l of 
t hese dangers lrhich the aforesaid section is designed to ~rovide 
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against . I t i s to be a ssumed t hat in al l j ails r easonabl e measur es 
are resorted to in order to prevent persons from inflict ing self 
injury whether such per sons be sane or i nsane and cert ai nly t he con­
finement of a dangerous insane person in t he jail ,.,oul d protect t he 
outside uorld from any vi ol ence l'rhich he mi ght perpetrate if he 
l'lere a t l ar ce . tie are t herefore of t he opinion t hc t in view of t he 
f act t hat confinement of a dangerous i nsane person 1n t he county 
j ai l f or the days pending t he ad judica t i on of the nuestion of sanit y 
accomnlishes t he ·1urposes of t he s tat ut e , it i s t herefore logical 
t o hol d t ha t confinement of such a oerson in the county j ail i s 
confinement in a suitabl e pl ace "t-dthin t he meani ne of sai d sec t i on. 

I n f ur ther sup·)ort of t he opinion expressed above ~1e call 
att enti on to t he f Eo.ct that section 9340 R. S. A. •to ., 1939 provides 
t hat if the court finds the i nsane pe~son t o be dan£erous it shall 
so s t a te 1n its or der and authori ze t he sher i ff t o hol d t he i nsane 
person i n the county j ail or oth er safe p~ace unt i l such time a s 
he is adoi tted t o t he sta te hosryital . Sai d section 9340 is a s 
f ollows : 

"I t t ho court a t t he heari nL finds th~ t a 
person is dancerou s either t o hinself or t he 
oerson or property of others or t'1nt he Houl d 
endanger t he community by being a t l arl e , ouch 
f inding shal l be sta t ed i n the or der of cour t 
and shall aut hori ze t he sheriff to hol d t he 
i nsane per son i n t he county j nil or ot her safe 
pl ace until such t ine as admi ssi on o~y be had 
at t he s t nte hospi t el t o t,;hich he has been 
coomi tted. " 

\le a r e of the opi ni on t hl'l t a f ter construing section 9336, 
supr a , ~nd 9340, supr a , t ogether it i s loeical to conclude t hat 
since t he legi cl r> t ure consider-ed· t he county jai l o f it nlaoe i n 
tlhich t o confine a dan~erous i nsane person dur i ng the peri od of 
time between t he adjudication and the admi ssi on of the patient 
t o th e s t a t e hoe"'1i ta.l i t also consider ed such county j ail as a 
su1 t abl e 'Jl ace in , hioh t o confine a daneer ous insane person 
pending ad judicati on. It should be borne i n mind, ho~ever, t hat 
t he leeisl~ture did not i n eit her section dosignate t he county 
j ai l a s the only cui table or safe ;l~ce f or conf inement of such 
pat i ents . 

~·te are of the opinion t hat t he stntute does not limi t t he 
sheriff t o the count y jnil o.s a "11E'.ce of confinement f or such 
insane -oer sons. \te base t hi s oninion on the use in t he secti on 
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of the very broad exnression 11 in some suitable place " , vhich 
discripti on t:oul d be sati sfied oy e.ny decent nlace or confinement 
sufficient t o hol d or confine a ryotient end ~there r eesonaJle pre­
cautions might be provided D ninst t he i nfliction or self injury 
by the atient . our hol dint?; to t he effect t r t t r .. e sheri ff nay 
choose any su· t able l ace of confinement for a donLerous 1nsone 
per c ·n leads ua t o the considerction of the direc t 0uestion os t o 
vnether or not the sheriff hoo the authority to deliver danner ous 
insane Jcrsons to t he sta te hoa~i tnl i mmediately uryon recei n t of 
the iCrr rnt and uhet he>r the SU "'erintendent of the stc te hosryi t Pl 
i s r equired to receive t he rya tient pendinG adjudic~tion. In onsrer 
t o t his cuestion 1e ce~l attention to the fact t hat t~e la1 pro­
vides only t \oio met hods t·rhereby ootients may be admitt ed to a s t a te 
hospit~l . One method applies to ~ay patients and is set f orth in 
sections 9323, 9324 and 9325 R. S. A. Mo ., 1939, t~ich sections cortain 
no pro vi alone au t hor17..ing a sup,..rintendent or c st, te ho s;1! t '"' 1 to 
receive natients )ending a sonity ~earing. The ot her method applies 
t o insane per oons ~ ·ho are "1oor and unaule to c. y . These ryersons 
are t o be ry i d tor by t he county as set forth in secti on 9328, R. S. A. 
Mo ., 1939 , after ·being adjudicated insane . This st ~tute does not · 
conte in any p rovi sion from vhich it may be i mpl ied t hl' t it is t he 
duty of e. superintendent of a otnte h0S' '1 t l' l t o accept dnneerous 
insane ryatients pendine an adjudication as t o t heir sf1nity ~nd 
since no section of the stctute ~ertalnine to l'CCeptnnce of such 
""Oat ients by stt> to h.Hnl t"'ls provides for accept"'nce of such paticYi t.s 
nendinL ndjudicttion ve £"''e of the o"1:.nion t '1P t s t ate hos?i tnls crt. 
r.o t avoilable for such patients until after t hey have been adjudicated 
insane . 

\'/e shall next consider t he <"Uestion as tC1 tho richt of sheriffs 
to confine a dnnc;erous i nsane pel"son in C' nrivn te institution 
pending adjuuica tion and to char~e the county 1~th t he e~enoe re­
sult i ng . \fe are of the O..;!.ni"r t l- t the sheriff has the rieht under 
section 9336 to confine t he pr tient i n P ouitpbln private inotitu­
tion, but t ht> t in view of the :r~ct t ot the county jril is C'lso a. 
suit~ble lPce of confinement. for Puoh natients ~ending ~djud1o~tion 
'111 thin the tel'nin~ of the s t ;.a tute , he ' ould not hr-ve t he "'U thor t t y 
to obli c;a.te t he county to pay such private insti tuti on "hen a 
county has n c ~eaper suitable lace as the county ja11 av~ilo.ble . 

C"'l~Cl U. ION . 

lie are t hE-refore of the opinion t h"\t under section 9336, 
R . S . fi. . l~o ., 1939, the sl'~.er1rf hns nuthority to confine" dengarouo 
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insane p~tient in the county jail ~ending adjud1cvtion and that 
said county jail is c ouit~blo l~oe of confinement '~thin t he mean­
ing of t he statute . 

We aro ot the further opinion that the sheriff m~y confine 
such danceroua insane person in ~ny other suitable place ot confine­
m~nt available, but t,_l:'t the county 1s not cht>rgeable \:1 th the 
oblig~t1on to noy t herefor, s1nce it hao cv~ilntle e. county jai l 
'\'1h1oh i s l' r-ui table pl ace of confinement of such a pa t1ent \·i thin 
the meaning of the statute . · 

We are of the further o~inion that the st~te hosoitels are 
not available for uae uy the county sheriff on Jlaces of confinement 
for dangerous insane persons 1rior to the adjudica tion of insanity. 

APPROVSD : 

J . E. 'fAYLOR 
Attorney General 

SMli : p 

Res~ecttully submitted, 

SAl:Ur:L !~ . WATSQN 
Aoe1stant Attorney General 


