Weekly newspsper must be published

NEWSPAPERS: regularly and consecutively, each
week, for three yesrs to qualify
to publish legel notices.

Mey 18, 1949.

Honorable Howard B, Lang, Jr,,

P ting Att 1
ngggcgoug%y SEMAE. F l L E D

Columbis, Missouri

Dear Mr. Lang: C:fﬂ;//

Thie ies in response to your recent request for an offici
opinion from this department, such requeet reading a2s follovs:

"A newspaper hae been in publication contin-
uously and with consecutive issues for more
than three years prior to April 1, 1949, Some
time before April 1, 1949, the printing press
and other physical properties were eold and re-
moved from the building, However, the paper
was printed thereafter by another press and
was dlstributed as second claes mall, The pub-
lication was purchased during the week of April
18, 19249, The new purchasger, after taking the
first issue under the new management to the
post office, was for the first time informed by
the pogtmaster that no issues of thls weekly &
paper had been presented to the post office
between April 1, 1949 and the date presented by
the new publisher. This would mcke a lapse of
about two weeks.

"Is thlis newspaper one which can be recognized
&8 a paper which ¢an now run legal notices under
the provisions of Section 14968 as amended, Laws
1043, page 859, Section 1°?*

To rule on the cuestion presented in the inguiry it is only
necessary that we construe the language appearing in Section 14968,
R.8. Mo, 1939, as the seme has been smended and appears in ite
present form in Laws of Mlssouri 1943, page 859, The section is
cuoted in 1its entirety aes follows:

AL public advertisements and orders of publi-
cation recuired by law to be made and all legal
publications affecting the title of resl estate,
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shall be published in some daily, tri-weekly,
seni-weekly or weekly newspapcr of generzl cire-
culation in the county where located and which .
shall have been admitted to the post office as
second clase matter in the clty of publication;
shall have been publisghed regularly and consec-
utively for a period of three years; shall have
a 1list of bona fide subseribers voluntarily en-
gaged as euch, who have pald or agreed to nay a
etated price for a subscription for a definite
period of time: %rovided, that vhen a public
notice, required by law, to be published once a
week for a given number of weeks, shall be pub-
lighed in a daily, tri-weekly, semi-weekly or
weekly newspaper, the notice shall appear once
a week, on the same day of each week, and further
rovid that every affidavit to proof of nu
cation shall state that the newspaper in which
such notice wae published has complied with the
provisions of this section: Eggvided rthe
that the duration of consecutive publication here-
in provided for shall not affect newspapers wvhich
?avod::eon; legal pugiloatlona p:igr to the et:;o:-
ve e o g section, Provided, however a
vhen any newspaper shall be force to luspen& pub=
lication in any time of war, due to the owner or
publisgher beln% inducted into the armed forces of
the Unlited 8tates, the same may be reinstated
within one year after actual hoetilities sghall
have ceased, with all the benefite under the pro-
vielons of thie section, upon the filing with the
Secretary of State of notice of intention of seid
owner or publisher, his widow or legesl heirs, to
republish sald newspaper, setting forth the name
of the publication, 1ts volume and number, its
frequency of publication, and its readmiselon to
the post office where it was previously entered
ae second clpes mall matter, and when 1% sghall
have a 1ist of bona fide subscribers voluntarily
engaged as such who have pald or agreed to pay a
stated price for subscription for a definite per-
104 of time, All lews or parte of laws in conflict

~



Honorable Howard B, Lang, Jr, = 3 =

with thls section except sections 14970, 14971,
14972, Laws of Missouri, 1941, and Sections 7771,
772, and 7773, Revised Statutes of Missouri,
1939, are hereby repealed."

The section Just cuoted sets forth in clear and concise lane
guage the recuirements to be met by a newspaper before it is
authorized to publish public advertisements and orders of nubli-
cation recuired by law to be made, From facte set forth in the
opinion recuest 1t 1s assumed that the newspaper in cuestion was
a weekly newspaper and met the requirements of the statute before
its regular publication was interrupted a short time prior to
April 1, 1949, by a sale of the printing press and other physical
properties necessary for publication of the newspaper, 1t stands
conceded that the publication of thie newspaper was not made for
a period 'n excese of two weeks., The question to be decided is
whether the two week suspension in publication violates the plain
language of the statute requiring thst such newspsper "shall have
been gubliahod regularly and consecutively for a period of three
years" before 1t becomes eligible to carry legal publications and
notices, The qualificatione set forth in the statute have been
lessened and dispensed with in certain Instancee as may be noted
by elluding to the several provisos contained therein, but the
facts a2t hand do not recuire that such provisos be considered,

The atatute in question 18 plain and unambiguoue and we ocan
go no farther than tc give to the words used, their plain and
ordinary meaning. A weekly nowapa?er, under the rule laid down
in the statute, must be publiched "regularly and consecutively"
for a perlod of three years before it 1s eligible to accept legal
notices. The word "regularly" means in a regular manner; in a
way or method according to rule or established mode (See: Vords
and Phrages, Perm, Add, Vol. 36, p. 689)., The word "consecutive"
has been defined as "succeeding one another in regular order"
(Black's Law Pictionary, Ed. 1944), Coneidering the accepted
definitione of the words "regularly" and “consecutive" as applied
to the nublication of a weekly newspaper, it is evident from the
facts dleclosed by the inquiry made, that the strict recuirements
of the statute in question have not been met by & weekly news-
paper which has not been published for over two weeks,

CONCLUSION.
It is the opinion of this department that a weekly newepaper
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having falled to publigh issues regularly and consecutively each
week for a period of three years fails to meet the general re-
guirements laid down by Section 14968, Lawe of Missourl 1943, page
860, qualifying newspapers to publish legal notices,

Reepectfully eubmitted,

JULIAN L, O'MALLEY
Agglstant Attorney General

APPROVED:

Attorney General

JLO'M3p



