
HEALTH: outy state Commissioner of Health appointed by the county 
~ Qrt in a county of the third class shall be appointed for 
a term of one year and said term of office shall commence 
on the date of the appointment first made by the county court. 
A county of the third class can have only one deputy state 
commissioner of health at any given time. 

December 19, 1949 

FILE D 
!T. Robert G. Kirklund 
Prosecuting ~1.t tornoy 
Clay County 
Liberty, II1ssour1 

Dear Sir : 

I • 

. Je have received the following request for an oi'ficial opinion 
from you, which roads as follows : 

"In a coun~y of tho third class , must a 
Deputy state Co~ssioner of Health 
appointed by the Count1 Court , under Soc. 
97~5 , as amended in 1945, be appointed 
(for tho firs t time } for a full year from 
the date of the appointment or f or a full 
calendar year or for any loss period of 
time? Under this section in a county of 
the third cl ass , can thoro be only one 
Deputy State Co~issionor of Health at any 
given time?" 

Section 9745 as enacted by Laws of :Uissouri, 19!~5, at page 
976, omits the time that the appointment of the deputy stato 
co~~issionor of hocllth shall be made by tho county court as was 
the case in said Section 9745 boi'ore its repeal and roonactoent by 
the Loeiolature in 1945. Section 9745 roads as i'ollows : 

"The coun~y courts of the several counties of 
this state oay appoint a duly licensed quali r i ed 
physician as a deputy state cor-missioner of health 
for a term of eno year , and in tho event a vacancy 
is created in the offi ce of deputy state commissioner 
of health, such court maJ appoint a duly licensed 
qualifi ed physician for tho unexpired term. If 
the county court of any county decides to appoint 
a deputy state commissioner of health as empowered 
in this l aw, it shall agree with said co~ssioner 
as to tho compensation and expenses to be paid for 
such service, uhich amount shall be paid out of 
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the count y treasury of the county. Hot hine 
contained aorein shall be construed to rocuire 
tho coWltJ court of' tl.n'J county to a;>point 
a deputy, oto.tc co.nmioGionor of hoalth in any 
county. ' 

It will bo observed that tho stnt~to prescribes only tho 
length of tho to1~m ol' the office it crtJat oa ; it no lon~or contains 
any provisions as to vhon tho term shall com:rr.enco or Yhcn i t shall 
end. Tho Sup!•omo Cour t in .., 1e case of Stb.tc ox rol. Rosonth 1 v . 
Smiley, 30h ruo . · 54~ , l . c . 558, has hold : (263 s. w. 825) 

" -;:. ·:; ·:l-Undor the r ule of construc t :on applicabl e 
to ~uch o. statut o \7l...ic 1 h ao lon.) obtained in this 
Stato i t l!lUst bo t .. olc! that i t was -chc l e..;iolat ivo 
in~cnt t!~t tho • tor~• of tho of~ico sho~ld 
consist o.t conaccu.t1vv .,.)Cl~loda o.' two yours , f ollo\T­
ing oac~ other in reGular ordor , tho ono co noncing 
whore tho other ends , and t~'lat the ini tia.l term 
anould co"'nonce on tho dato of t he appoint ont first 
~ado by ~40 co~ty court . ,fuon t ho appointinc 
power named the f irs t incumben t it t hor·cby o.o 
offectuo.lly f i xed tho datea 0 1' tho boginnin•; Eilld 
tormin tion of tho ini tial term of the office , 
and of tho subsequent terms as tho~ they had 
bpen expressly pr escribed by tho Legislature . 
( t,tato ox ini' . v . Williac.s , 222 )'o . 263 ; St.ato 
ox zol. v. Stonestreet, 99 ~o . 361. ) 

"When tho duration of tho term io fixed, and lso 
• o boginnin& or ondin~, or both, a vacancy, i f it 
occurs. i s in tho tor:u or ofo~.'ico o.s distlnct £rom 
being in tho off ico i tself , Lnd an a pointmont 
to fill ouch vacancy c~ only bo for the unexpired 
porti on. This rulo , whic~ ~oa for unifor ity and 
is in consonance with the ~onoral intent or our 
Constitution and log1slativo onact""'lcnta has ho.d 
the.. repeated sanction o: thi s court. ·::· ~!- ·:1-" 

'l,•ho Su:yron;e Coux·t he l d in State ex ~n!' . v . \ 111iwno, 222 Uo. 
268, in a caoo involving e controversy ao to tl~ beginninG or ending 
or tho to~~ of off 1co o~ " factory inspoctor that \ s t o be 
appoin~od by tho Governor of' 1•1ssour1 for a term of four ycc.rs : 

".;non tho General . a so-IDly ere ted t ho of f ico 
of fac t or y inspectori prowcribine t he length 
of t!to term, but fo.i in3 to <losignato tho 
co .:monee ent or ondillJ of such term. and 
inveotln.; tll.o Oovel .. nor \,1 t 1 the pol.er of 
appoint~ont to f ill ouch o£f1co , that the 
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Governor ha.d ~he ri · t to fix tho co -onco­
mont and cnd:n~ of ?UC ~c:~ thoro certainly 
ca.n bo no dioputo . " 

" ' The ato.tuto io silent on the point as to tho 
beginning of the f1r~t ~Jpointcc • s tor.m, and 
tho re eon for thio is iOst obvious, since, 
t' 10 ;>ov!er of a!)point 1ont boing lodged in tho 
Ehec~tive , i t bolongod to h~n in fact, if 
not iu law, to dotormino t he time of tho in­
ception of the actual officiat torm of such 
appointee ; tho J.uration of that term '\1118 

al ready f ixed by lo.~. Dut i f tho Legislature 
bo:.g posaoJsod of the por.or , hnd fL~od tho 
c"o.~o of tho co :cnco ont of tho first 
appointee ' 3 of ... "ic l•ll torm, it uould not bo 
quei.,ltloned thut s1oh initial point , boln3 
once maO.o a trc and a teo.dfast, ".tould rocur 
o.t: every co~rcs.pon "1ng period o!' two yoo.ra . 
Th is muat bo true, or olso t ho prcmiseo 
from .hich this conclusion i s drew.n sustained 
ao l t is b~· authority 1 that a "term of o: .L'!co 
uniformly deaiJn~toB o. fixed and uo:inito 
::>crlod of tir.'le , " nust be fo.lao . :L c tho Logis -
l a turo did not i'i z: tho da to 1hon tl1o o.:.!."'icial 
ter::1 o.f tho firot anpointee under t .. e now law 
~~a to bogin, this date v~s necoasar:11 loft to 
be fixoe by tho uppointln~ powor ; but, uhcn 
f i xed, tho dotcrm1nat1on thus roached r....1ct ""lave 
beon uo otfoct unl 1n a l l i ta lncidcnto and conse­
quence~ ao if previousl y made by tho Lc~islu~ t~e . 
This also must bo truo , or ol so :t ~ust bo true 
that tho Exocutivo \':"8.0 inca)o.ble of fL.in..; suc.n 
initial point , and that , thcroforo , 1t never .as 
fixed~ which io an ixnpoasiblo a::s \.ell t:..o an 
nbsur , suppoaition. 

" ' This rou.aoning loads t o thio result : That tho 
date o: ~...10 appointment first do by tho Governor 
for tho of! ico in quoation, 1nit1a.tod tho o.fflc1al 
torm of tho first appointoo , and that a.ll subeo~uont 
appointments necessarily had rotor cnco to such 
1n1 tial period, wtd, so i'o.r ua lal7.!'ul , conforo.:.od 
thoroto. ~ttornoy Gonornl ex rol . v. Lo~o , 39 
N. J . L. 476, is decisive or ~1ia point. And the 
general rule is ol soTrhoro recognized t hat wholl no 
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time is nontionod in tho law. from ~ieh tho 
term ohall co~enee . it must bogin to run 
from tho date cf tho election. ~; ·:: i:." 

Section 655 , R. s. llo. 1939, provides 1n part as follows : 

"The construction of all statutes of this 
atato shall bo by the follo ,inG additional 
rules, unloos such construction be plainly 
re_..,u.cz·umt to the tntont of tho legislature. 
or of tho context of the au..""lc statuto : ~~ -!:· 
* ~t:11rd, tho \70rd •r.:onth ' et-ul.ll mean 
a calendar ·1onth, and tho v:o:t>d •yoa.r • ahall 
moan a calendar your , unless ot' . .:.cr ... ·.iso 
oxproaood, o.nd tho word t yeu.r • bo equivalent 
to the 'horda •yoa.r of our Lord; ' -t(- ·:f. ~,. 

I !' nc .rollm:cd t hia sta t u to strlctl:r o WO(.lld conotruo the 
tl I'·:tor onQ yoo.r in said Section 9745 to ooan calendar yco.r in 
ordor to eonror m with tho rulo stntod in sai~ Section 655. supra. 
nut t h is rule 1c :,mclc subjt..ct to tho qualificatlon t . .~.c... t such a 
construction i s not to oo c.,;ivcn whe1,0 i t tivul d bo ? l O.i!llJ l"euugna.nt 
to tho intent of tho Loclelatat,o or to tho context or tho atututo 
in which t ho ,·:ord 1o usod. (City of Jt . Churlco v . Union I:loctric 
Co!Jpa.ny of !!lasour1 , . 185 s. t .. (2d) 295, l . c . 310. ) 

Sineo tho county court ~~st a~eo with tho deputy co~ssioner 
of health as to tho eo~onsat:on and oxponaos to bo ?aid for said 
sorvicos , accordinJ to tho provisions of s~id ~oction 9745. supra, 
then it nece s sarily : ollows thut tho G.::lount of tho co~ponsution 
t :'la.t otlid do~ut:r co~-:niosionor of h t,;o.lth is t o rocoive mu.at be 
in the budget of tho county for t~c year in m1ich the deputy 
co:'l:"ioslonor of .1ealth is to servo. Tho SuprcEo Court !1as hold 
"t Ult Wli payment ordered by tho county court or a county of less 
than 50 • 000 1nho.b1 tnnta , \Jhero t here no no balanco budeotod 
with hich to make po.ymont , \ o~,ld bo void under t 1.c 'l')l'"OV1.a.:ons 
o.L Section 10917 applicable to such county • . :;- -:: ·~" (o.Jeo t!o. Kan. 
Chomico.l Co. v . Chriotian County, 352 :~o . 1087 1 l . c . 1090) 

I f a. vac~cy occurs in the of:ico of deputy state co,_~osionor 
of houlth for your county durin.:; tllo yonr , Soctlon 97Jt5 , supra. 
provides that tho court ~o.y a~polnt n duly licensed qt~lifiod 
physic inn :foza t '10 unoxKircd tcrr.t. \le could construe t his t o nean 
for tho ro':laln<ior Ol

4 t o -:ft,;ur £..l1lt ho.d not expired. ..c trust that 
t 11ia answors tho £irst quo:Jtion in "'JOllr roquont. 

The socond quoot:on in your roquo~t io Vlhother or not a. county 
of tho t :11rd cla.so .,..,ny havo oro than ono de~uty Dtato co. t"11so1onor 
of hoalth a.t c.ny c ivon tir.lo . Sai d Joctlon 971·5. supra , uces the 
~1ordo "a deputy ::.:tnto cOI1::1LJaioncr o"? health, 'if und o.lno usoa the 
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words "tho ofr ice of deputy state conmisoionor oC health. " Section 
971J.6, R. d. J4o. 1939. as al'!lended by Lawa of l.Jiaaouri , 194.5, page 
976, provides: 

"In all count ies oi' class one tho county 
court of ouch county rJD:y o.ppo1nt 3Uch 
deputies or nao1otants to or for tho 
deputy S CD. t o CO'i!li.Osionor of hoal t h of 
such county, and when appointed, shall 
fix a reasonable compensation , lncluding 
oxnenses of such deputies a nd assistant , 
all to bo paid out of tho county treasury. " 

This section o.ppliea to class one counties while 3ect1on 9745, 
supra, applies to tho county courts of the scvornl countieo of t his 
state. he believe tha t this indicates an intont ou tno nart of tho 
Logislat\U'o to restrict tho appointment in all counti oa , -excopt 
counti e s of class ono , to one deputy sta te commissioner of health. 
~e realize t hat Jection 652, R. s. Uo. 1939, provides us follows : 

"WhDn any subjoct -~~ttor , party or person is 
deacribod or referred to by words ~~orting 
t ho singular number or t ho ~o.sculino condor , 
several mat ters and 9ersons , and fo~alos 
as well as real oa , and bodios corporate as 
,oll as 1ndiv1du~ls• shall bo doomod to bo 
included. " 

This section is subject to Section 6531 n. s. L!o. 1939, h ich 
provides : 

"Tho rules proscribed in tho last two ooctiono 
shall appl y 1n all caoos , unleos it bo othor­
uiso opoclally provided, or unloos t~oro be 
sotlot.,..Lnz 1n tho subject or c ntoxt repugnant 
to such conotruct1on. " 

:Jo bol iovo tho.t it vould be ropu311ant to tho intont of the 
· .oGislaturo to construe tho ord "a" to include mo!'e than ono 
bocaWJo thoro wo..1l d bo an overlapping ot dut1eo and reepons1bili~a 
botwoon two or ~ro doputy sta to coJmissioners ot health in the 
s~e county and a creat deal of confusion 1£ they promulgated 
d~ftoront ruloo and regulations 1n regard to health matters . 

We roalizo that tho Suprot'lo Court ao.1d, In ro : Deo.n •s 
Estate , 350 l,o. 494, l . c . 504, 166 S. ~.( 2d) 529 : 

"* ~ *Furthor 1:1oro1 Sec . 652, R. s. 1939, 
Mo. R. s.A., sec. b52, provi des t ho.t uhorevor 
nny subject catt~r is roforrod to by ·ords 
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importing the singular numbor , sovoral 
mnttora shall be doomed to bo included. 
In other ~orde, in stntutos tho o1ngalar 
may be tal,cn as 1nclud1n3 tho plural . " 

But no believe that words !~orting tho singular number may 
not bo extondod and be applied to aovoral persons or t hings oxcopt 
when it ia nocoa ~ary to carry out the evident intent or tho 
statuto and this 1as so hold in tho caao or r'irst national Bank 
v . s tate of r•o. 41+ J. c. 213, 263 u. s . 64o, 63 L. Ed. 486. 

Tho Supremo Court of Hiaaouri has hold : 

" tTho primary rulo of construction or 
statutes is to ascertain t ho lawmakers • 
intent fron tho ~ords unod if ~ossiblo; 
and .to put U?On tho lan3Uage or tho 1 

LoGislaturo, 1onestly and fa ithful ly, 
it::s plain and r~tional moaning and to promote 
its obJect, -:'r -::- ·~" (Jlaynoo v . Unomployrnont 
Co~onsdtion Co~oslon, 353 Uo. ~40, l . c . 
546, 183 s. \h (2d) 77.) 

Wo are convinced that tho Legiol ature created the of1'1ce of' 
deputy ot to commissioner or heal th and that it is a public o~£ico 
with governmental func t ions, po,ore and duties . When the county 
coUl~t exorcised ita power of appo1nt~ont tho office cwoo into 
oxiatonco as a fi7od and ostabli shod cotUlty office . Thoro coul d 
only bo ono office or deput y stato co~ssioner of health in tho 
county. atatc v . Slil ey, supra. State OX inf . Crain v. ~ooro, 
339 !!o. 1/)2 1 l . c . 500; State ox in.f. ~allach v. Looach, 350 !~o . 
989 , l . c . 9?7 • 

III . 

COtTCLUSI ON 

It io the opinion o£ t hio dopart~ont that a deputy state 
cv moissionor of health appointed by tho county court in a county 
of tho tlurd class shall be appointed for a torm of one yoar 
and said term of offico shal l commence on tho date of the 
appointment first made by tho county court and in the ovont or a 
vacL~ey 1n tho offieo thon tho court may appoint for the unozpirod 
to1~, that i3 1 the remaL~Jor of tho yoar. Tho term of tho 
o.ff'ico is not upon tho ealonda:- bnaia but for a period of 365 days 
1':-om tho dato of the appo:ntmont . A county or the t hird class can 
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ha.vo only ono deput y ata.te commissioner of health at any given 
til:lo. 

AP' 'ROV:;D : 

J. 1.!. 1'AYtb3' 
Attorney j?eneral 

SJ!f :mvd~ 
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Res~octfully submi tted, 

ST · i J . rLmT 
Assi stant J~ ttorney Gonoral 


