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We have your recent letter requesting an opinlion from
this department, which reeds as follows:

"rssuming that all the provisions of
sections 9321, ff,, K. S, Mo, 1932,

as amended in 1945, have been followed
and carried out according to both the
procedural aid substantive law by the
various county officlals and the Probate
Court, can the officials of a state
hospital for 1lndigent insane refuse to
accept a poor patient on the ground that
the hospital 1is full, when the patlient
has been heretofore adjudged insane and
indigent and ordered committed to the
institution by the Probate Court, &nd
when there are in the hospital a number
of pay patients, or must the officials
of the hospltal receive the indigent
patient under the order of commitment?"

+e understand the substance oI your questlon to be whether
or not a state hospital must accept an indigent insane patlent
who hes been properly committed, although the admittance of the
former would neceasarily result in the evictlon of a paying
patient because the hospital is full., Article 2, Section 9322,
Re Se Mo, 1939, 1is as follows:

"Pay patlents, or those not sent to the
hospital by order of the court, may be
adnitted on such terms as shall be by
this article and the by-laws of the hos-
pital prescribed and regulated,”
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Section 9330, id., is as follows:

"The indigent insane of this state shall
always h:ve the preierence over those who
have the ability to pay for thelr support
in a state hospltal; and if there are not
rovisions in the state hospltals for the
accommodation ol ell the Insane persons in
the state, then recent cases Ol
by which term are meant cases of less than
one year's standin;, shall have preference
over csses of more than one yeer's standing:
Providod, no county shall have in the in-
utlion more than its just prOportion,
accordinu to 1ts insane population,”
(Underscoring ours,)

Section 9321, Laws of Missouri, 1945, page 906, provides,
ln part, as follows:

"Persons afflicted with any form of in-
sanity shall be admitted into the hospitals
for the care and treatment of same, Any
patient so admitted may be discharged or
paroled whenever in the jJjudgment of the
3uperintendent and his stafl such person
should be discharged or paroled., The de-
cision of the Superintendent and his staff
on such matter shall be final » » &%

Section 9330, supra, which in its general wording appears
to be controlling in your problem, flrast became law in 1909,
but, in splte of its lengthy tenure, has never besn construed
by the courts of this state, Sald section stautes that the in-
digent insane shall have "preference" over those able to pay.
Does this mean that paying patlents must give way completely,
i.e., leave the hospital if the admission of an ilndigent in-
sane 1s sought, or merely that 1f there are two 1lnsaue persons
applying for admittance, one indigent and the other solvent,
that the former shall be admitted first?

"1preference' means the choice of one thing rather than
another," Keller v, State, 31 S.E. 92,

"The provision of Quota Aet 1921 # # # that in the enforce-
ment of the guota provision of the act 'preference shall be given
80 far as possible to the wives, purents, brothers = = # =+ of
allens now in the United Stetes who have appllied for citizenship,'!
means only that, if the quota from a country has not been filled,
those so entitled to pref-rence, if otherwlse gualified, shall
TIrst Te admitted."™ (Uanderscorin; ourse) Uni%oﬁ Ttates V. Cu urran,’

299 Fed. Rep. 200, 21l.
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The instant section makes a deflinite rule 1n the event a
hospital is full, "if there are not provisions in the state
hospitals for the accommodatlion of sll = = #," but goes on to
provide merely that the most recent cases shall be preferred,
thus conspicuously omitting mentlon of the preference of the
indigent as specifically provided in the first sentence, The
sectlon is entitled "Who shall have preference," and yet on
the particular proble:m you raise, that is, what shall be done
when the hospltal 1ls already full, the Legislature expressed
no preference for the indigent over the solvent, but merely of
the recent over the remote, "It i1s a well known canon of stat-
utory construetion that expression of one thing is the exclu-
sion of another," Hendricks v, Sweaney, 270 Mo. 543,

In Case v, Wilson, 151 Mo, App. 723, it was sald: "Laws
are presumed to be drafted with knowledge of all exlisting ones
on the subject," Thus, 1f the Leglslature had intended that
the indigent should replace the solvent in the event of crowd-
ing, we would expect to find such an expression of intent in
this very section, and yet it 1s omiltted,

It has lon; been the policy of the Division oif iental
Diseases to give preference to the indigent azs to admittance,
but not to dischiarge the paylng patients to make room for the
former, That this ls of substantial weight in arriving at our
ultimate conelusion 1s demonstrated by the language of the
court in Darrett v, First Natlionsl Bank, 297 Wo. 397, in part,
as follows: "2 long-continued interpretation of o statute by
public officers charged with 1ts execution should be considered
in construing a statute,"™ It appesrs to us then that not only
would a eonstruction of this section in favor of evicting paying
patients not be a reasonsble interpretation in view of the fore-
going, but would not even be a just or falr interpretation, To
evict a paying patient, peylng or otherwise, while in 2 ecrucisl
stage of the course of medical treatment mizht very well work
an irreparable datage on that pstient,

In Plum v, The City of ransas Clty, 101 ¥o. 525, the court
stated as follows: "It 1s & safe rule of constructlion to re-
solve any ambiguity or obscurity in a statute in favor of such
readin; as will best meet the demands of natural justice = i ="

Furthermore, Sectlon 9321, suprs, m-kes no distinetlon
between indigent and solvent mental cases, and vests the ab-
solute discretion as to who shall be discharged, and under what
conditions, in the superintendent and staff of the hospital, and
makes their decision, and theirs alone, absolutely final, From
this and all of the precveding reasons, it manifestly appears that
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the hospltal hes the right to refuse admittance to any insane
person, if there are no faclllities for his accomuodation, and
the superlantendent deems the dlscharge of any patient, paying
or otherwlse, inadvisable,

CONCLUSION

It is the conclusion of this office that the officilals
of a state hospital do not hiave to accept an indigent insane
person if the hospital 1s full, even though there are in the
hospital & number of payin; patients, However, 1f there are
both indigent and solvent insane persons waltlng for admission,
the indigent must be filrst admitted.

Respectfully submitted,
He JACESON DANILL

Assistant Attorney Ceneral
APPVOVED:

J. Ee. TAYILOR
Attorney General
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