
R03PITAL : Pay patients c~~not te evicted from state 

INSANE : hospital to make room for indigent insane . 

Bon . Robert C • .t-irkland 
Prooocutin._, ttorney 
Cl . y County 
Liberty, iosour i 

Dear t r . Kirkland: 

oc~ooor 15, 19~9 

F l LED 

11 

o h ve vour recent l etter requesting an opinion from 
t his dopartnen t , whic~l r e ' ds a a followe : 

" Asaumin- t "lat all the provisions of 
ooctiona 9321, rr. , ~ . s. ~o . 1J3? , 
ao amondeJ 1 :1 191:5, h ve been !ollowed 
and carried out according to both t~o 
procodural a_d substantive la by the 
various county officials Bnd the Probate 
ourt , CL, the officials of a sta te 

hospital 1'or indigont insane rofuse to 
~ccopt a poor patient on the ground t hat 
t~e hoopit al is full , hen the patient 
h~s boen horotofore adjudged insane and 
indigent and ordered committed to tho 
institution by the Prob te Court , nd 

en thore are in th• hoopitOl a nu~ber 
of pc J patients , or n~st t~e offici ls 
o1' the hospital rocolve the indigent 
patient under the order of commit m ~t?" 

te understand the substance of your quost l on to be whether 
or not a s tate hospital must accept an i ndigent insane patient 
who has been properl y committod~ although t he admittance of the 
for~er woul~ ~ecesaarllJ result in the evictio~ of a paying 
pntlent because t ho hospita l is full . Article 2 , Section 9322, 
R. s . Mo . 1939, is as f ollows : 

"Pay patients , or t hose not sont to t he 
hospital by order of tho court , mny be 
adnitted on such t er ms aa shall be by 
this article and the by-la s o!' the hos ­
pital pr~scrlbed and regulated. " 
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Section 9330, id. , is as follows : 

"The indigent inaane of this state shall 
alwayo h ve the preference over those ~ho 
hnve the ability to p y for their support 
l'l.l a state hospitol; and if there are r..ot 
provisions in tho sta~hospltols for the 
acoommodatfon of all tne Inoano Inrsono In 
the st .... te , thon recent c seo of oanity , 
oy-whlch term are meant o oos of l eas than 
one year ' s otand1n , s1 11 h ve preferen ce 
over oases or more than one year ' s sta~Hling: 
?rovided, no county shall have ln the in­
stitution more than its just proportion, 
nccordin to its iusnne populr.t1on . " 

{Underscoring ours . ) 

Section )321, Le.-rm of' icoouri, 1)! 5, pn, ~ 906, providea, 
1~ pn~t , as fvllo~s: 

"Persons afflict~d with any forn of in­
sanity shall be ad~itted into tho hospitals 
for tho care and treatment of o~e . Any 
patient s o a~ittcd m~y be d!schnrged or 
paroled henever in the j udgment of the 
duoerintendont and h13 staff ~ ucr~on 
should be dlschargod or pnrol~~ . The do­
cls ion Jf the Superintendent d ~is starr 
on suclJ matter shall be fina l • .t u " 

Section 9330, supr 1 \:lhich in ita general ordint; ap-oears 
to b e controllinb ln your problem, firot bocamc law in l)O J , 
but , in splte of its l engthy tenure , has never boon c·on~truod 
by the COUT'tu of t ..... io st t;e . Said section ot t a that th<. in­
digent insane shall have "preference" over those o.blo to pay . 
Does this mean that psyinL pa.tiento must give way compl etely, 
i . e ., l eave the hospital if the a~~ission of an indigent in­
aano is nought, or m~roly that lf the~o nrc ~ o lns~1c persons 
applyi:1. for admittance , one indigent nd tho other solvent, 
t hat t.1"' former shall bo admitted fi r st? 

" ' Preference ' means the choice of ono thin rat.1or t..":l.an 
~nother . " Kellar v . State , 31 S. E. }2 . 

"The provioion of uot ct l9c!l "' , .r thnt in the enforce­
ment of the qtlota provioiv .. of tho act ' proferenco sha:l bo ei v en 
so far e.s possi"".- l e to tho \7ivos, p rente , brothers ~ .r ~ ~ of 
allons no in t 1e Uui tod St tes rj1o h ve a plied for ci tizen&h1p , ' 
means only that, if ths quota fl~o""l a country haG not been fil l ed, 
thoao so entitled to p7>~_:. :::once , :r ot· '- w 4.se ~ualif.:.ed, shall 
firs€ i50 adliiltted. ,.,- (u .. laerscor.i.lt. ouro . ) Un1 ed ~ta.'Ees v . curran, 
~ )9 Fe~ Rep . 2ob, 21 
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7he instant section makes a definite rule in the event a 
hospit"l is full, "if t here are not provisions in tho atate 
hospi t a ls for t he ac commodation of a l l -!} .~> * ," but goes on t o 
provide merel y t h t t he mos t recent cases shall be preferred, 
thus conapicuousl~ o ~itting mention of the preference of the 
indigent as specifically providod in the first sentence . The 
section is entitl ed " V;ho shull 'have preference , " and yot on 
tho particul ar problem you raise , that is , w~at shall be done 
\ hen tho hoopltal la already full, t he Le lslature oxprossod 
no proferonce for t he indigent over t he solvent, but merely of 
the recent o er the r emote . "It is a well known canon of stat­
utory construction t hat oxprossion of one thing is the exclu­
sion of another. " Hendricks v . Sweaney, 270 !J.o . 543. 

In Case v . Wilson, 151 ~o . App . 723, it as said: "Laws 
are presumed to bo drafted i th kno\~ledge of all existing ones 
on tho subject. " Thus , 1f t he Legls l aturo hnd intended t ;nt 
the indigent should repl ace the solvent in the event of crowd­
ing , we woul d expect to find 9l.4C •l Qn expression of intent in 
this very section, and yet it ls omitted. 

It has lonu been the poli cy of the Division o1· Mental 
Dloeases to g ive preferen ce to t he indigent es t o admi ttr~ ... lce , 
but not to dis cha1•go tf1o payin patients to mal{e room .r.or the 
former . Thnt this is of substantial ei&lt in nrrivin a t our 
ulti"1B.te conclus i on is derno'"l.str e.ted by th& la..-"l,:u.ae;e of· the 
court in ,a.rrett v . • irst ~t1o4P l Dank, 297 o . 397, in Dart, 
QS follows: " ' l on..,- continued i nterprett..tlon r' c. ::rt tute by 
puLl ic officers ch~rLed 1th its execution ahould bo considered 
in construing c. stntute. 11 It appo:c; rs to us then that not only 
1'/0ul d a construction of t h is soction in favor of evicting paying 
patients not ue e reasonabl e interpretation in view of the fore­
going , but would not even bo n just or fair interpretation . To 
evict a paying pat1ont, pnyin or otherwise , whil e in n crucial 
st .. c of the course of .ted1ca l treatr:~cnt might very well -.ork 
an irreparable da 'Ul£e on that p tient . 

In Pl um v . The City of Y.~1sns City, 101 to . 525, the court 
sta ted a s follo~s: "It iB a s fe rule of oon3truct1on to re­
sol ve any L~biguity or obscurity in a ate tute in favor of such 
roadinc a s will best mo~t tlH3 domando of na tu::-!11 jun tice * r· :-" 

Further.:nore, Soction 9321, supl'a , m kes no distinct~on 
between 1nai ~ent nnd sol vent ment a l oases , and vests t he ab­
solute discretion as to who ohall be discharged, and under what 
conditions , in the superintendent nd staff of the hospital, and 
~Lees their decision, nnd theirs l lone , absolutely final . From 
this and nll of tho pro~oding reasons , it manifestl y appears that 
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t he hospi tnl has the r:~t to refuse ad~itt~~ce to any insane 
person, if thc~ e are no : ncllitlGs for his aoco~odation, and 
the superintendent deo~s t he d~sc~~ge of ~~Y pationt , paJing 
or othorwiso, inadvisablo . 

CO!iCLUSIOll 

It is t~1o co:1clus1on of this office the.t the o !'.ficials 
of a state hospltal do not have to Clocept an indi ont insane 
person lf the hosp:tal 1a full , cvon thouzh there ro 1....'1 tho 
'1ospital E. mober o.f payinL patients . Howovor, :!.f t h oro are 
both indi~ont cno solvent ins~~o persons waiting for admission, 
t he indi._,.ont oust be first admitted. 

APPTOVDD: 

J . 1:: . TAYIOH 
Attorney Get"eral 

fiJD : ml 

Respe6tf1ll~ suh~itted, 

II . J k Cl:S Olf DAIHJ. 
r. ssistnnt Attorney Gt.'lneral 


