PAUPERS: County court under fgcts and circumstances stated
7 is obligated to take care of said poor persons not-
withstanding the fact he is not an inhabitant of said

countye
FILED

January 5, 1949 4 é"'

M

Honorable Duncen R. Janning-
Prosecuting Attorney
Montgomery County
Yontgomery City, Missouri

Dear 8ir:

This will aeknowlodgs roeoipt of your request, 'hich reads
ags follows:

"on the evening of Scptambcr 9, 19&8, one
Carl Ezra Gage was found lylng on the
shoulder of Missourl Stete Highway Yo, 19,
near Hew Florence, Montgomery County,
Missourl, This person 1s without legs.

e was apparently & victim of a hit and
run driver, He had numerous brulses and
his left arm wes fractured at the elbow.
Ouxr County Sheriff sent this injured .
party to the Audralin County Hospltal for
emergency treatment, ¥“e have not been able.
to establish by whom or how thls man was
injured, .

"The sald Carl kzra Gage stated to both
the Sheriff and myself that his home was’
Le Grange, Indlana. The Highway Patrol

3 contacted the authoritles in La Grange and
received information that Gage's family would
send for him, '

"We have uritton and telephoned the Sherifils
office in La Grange end have not been favored
with a reply. The Le Grange County Welfare
Department advises, that they are unable to
take any action, for the reason that their
investigetion indicated that the seld Carl
Ezra Gage had left their County about 17
years ago, and was not a resident of their
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County.

"Request advice as to what proceedure we shall
teke to relieve the County from taking care
of this non-resident poor person,"

Your request for an opinion under such facts and circumstances
is rather unusual and this department has never heretofore ren-
dered an opinlon applicable to such conditions,

Naturally 1f you could determine this party's residence or
were able to contact relatives, ordinarily such problems are
relatively easy to solve but if you sre unable to determine his
residence or locate any relatives who are willing to financle
ally care for him then apparently caring for such helpless,
indigent person 1s an obligation to be assumed by your county
which unfortunately works a hardship on the county but under
;unhhzircumatancoa i1t leaves you no alternative but to care

or .

A poor person 1is defined as follows in Section 9591, R. S.
Mo. 1939,

"Aged, infirm, lame, blind or sick
persones, wno are unable to suppert
themselves, and when there ‘are no
other persons required by law and
able to maintain them, shall be
deemed poor percone."

Under Section 9592, Re S. Moe 1939, an inhsabltant for the
purpose of said article (article III, chapter 55, R. 3. Mo.
1939) dealing with support of the poor is defined as follows:

"No person shall be’deemed an inhabitant
within the meaning of thils article, who

has not resided in the county for the space
of twelve months next preceding the time

of any order being made respecting such

poor person, or who shall have removed from
another county for the purpose of lmposing
the burden of keeplng such poor person on the
county where he or she last reslded for -the
time aforesald," .

Unqualtionﬁbly this person 1s not an inhablitant of your
county or any other county in thls state.

Under Section 9593, R. S. Mo. 1939, the county court is
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authorized to support persons entitled to benefits under said
article. Notwithstanding the fact that this person is not an
inhabitant of your county the General Assembly has vested in
the county court authority at all times to grant relief to
persons regardless of residence.

Ssection 9594, R. S. Mo. 1939, reads

"The county court shall at all times use its
discretion and grant relief to all persons
without regard to residence, who may require
its assistance." '

In Scotland County vs. McKee, 168 Mo. 282, the appellate court
held that under said statute the county court 1s not bound to
support a poor person who is not an inhabltant of the county but
said county court may do so, In a more recent declslon of the
Supreme Court, State v, Smith, 96 S.W.(2d) 4O, l.c. 41 and 42, the
court goes a little farther and states that 1t 1s the duty of the
county to support the poor who are within its boundaries., However,
the authority in support thereof, is apparently based upon Section
9590, Re S. Mo, 1939. Formerly Section 12,950, R. S. Mo. 1929,
which provided that poor persons shall be relieved, maintained
and supported by the county of which they are inhabitants and also
upon public poliey and the good of the socliety in general. In so
holding the court saild:

"We are of the opinion that it is the duty

of a county to support the poor who are
within its boundaries. Section 12950, R. S.
Mo. 1929 (Mo. St.Ann. Sec. 12950, p. 74T74),

is as follows: 'Poor persons shall be re=-
lieved, maintained and supported by the county
of which they are inhablitants.!

'An examination of the Revised Statutes of

Missourd 1929 clearly shows that poor rellef 1s

a "public purpose" and a governmental duty be=-

cause by sections 12950 end 12952 (Mo. St. Ann.

Sections 12950, 12952, p. 7474 ), counties are

authorized to spend money in support of the poor;

by section 9986 (Mo. St. Ann, Sec, 9986 (p. 8022) ),

a county pauper fund is provided; by section

12058 and 1%3&2 ﬂ¥°' St. Ann, Sections 12058,

13942 (pp. 0,42l,0)) county poor houses and

county hospitals are maintalned; Sec.9697(Mo. Stat. Ann.Sec.
(pe 7349)) glves authority to educate poor _ 9697
children that are blind or deaf; section

12961 (llo- 8t. Ann, Sec. 12961 (p. 7’-&76))

directs the county court to set aside, out



Hon, Duncan R, Jennings

out of its annual revenues, a definite sum
for the support of the poor; article 1,
chapter 90, creates a state board of
charities and defines ites functions;
section 12930 (Mo,.S8t, Ann, Sec, 12930, p.
7465) recuires this board to supervise
public relief to the poor.,* * *

"' The good of society demands that when a
person "is without means, and unablej on
account of some bodily or mental infirmity
or other unavoidable cause, to earn a liveli-
hood," he 1e entitled to be supported at the
expense of the publie, "It is immaterial
how the alleged pauper ig brought into need,
as 1t 1s the fact or the situation and not
the method of producing it that is important,"
"S0 the fact that a person's want is the re-
sult of gross intemperance does not prevent
him from securing relief as a pauper,' "An
ablebodied man, who can, if he chooses ob-
tain employment which will enable him to
maintain himeelf and family, but refuses to
acoept employment, 1s not entitled to publie
relief, tho relief may be properly
extended to the wives and children of such
men," 21R.C.L, 706, 706, It necessarily
follows that an able-bodied man, who is
unable to obtain employment on acecount of
the economie conditions existing at the
time, and vho is without means of supportg,
is entitled to publiec relief.’ Jonninsl
z. 0%:; of B¢, Louls, 332 Mo, 173, 68 8.V,
2nd) 979, 981 87 A L.R, 365,"

We are unable to find any law in Miesouril making it mandatory

that & person support his kinsfolk cther than, husband must sup-<

ort his wife and minor children. There are some other states that

ve enacted laws requiring persone related within a certain degree
eilther by consanguinity or affinity to suppert thelr relatives
when financially able =0 to do, but in the absence of any statute
to that effeot in thie State, there is no such liability. If you
are able to determine the residence of this person, some of his
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close relations, or some facts as to how he came to be in
your county, it ig possible that you might find someone legally
r:aptg:n:io for his cere, or willing to furnish him assistanet
e s time,

CONCLUSION

It 1s the opinion of this department that it is not mandatory
that your county take care of this person, since he 1s not an
inhabitant of your county as defined in Section 9892, supra,
however, it is within the disoretion of the County Court to care
for him if the Court i1s 2 mind to do so. Until such time as you
are able to determine the residence of this party, or if he has
any available financeg that could be used for his support, rela-
tives or friends who are financially able snd willing to care
for him, or who may be legally responsible under the laws of some
other state to support him, there ie nothing that can be done
except for your County Court to exercise ite discretion and care
for him, or refuse to do so,

Respectfully submitted,

'

AUBREY R, HAMMETT, JR,,
Agsistant Attorney Genersal
APPROVED:
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Attorney General
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