
PAUPERS: counw court under £~cts and circumstances s tated 
is obligated to take care o£ said poor persons not ­
withstandi ng the fact he is not an inhabitant of said 
county. 

January 5, 1949 

Honorabl e Duncan R. Jennings 
Prosecuting f. ttorney 
Montgomery County 
~•ontgomery City, Uissouri 

Dear Sir: 
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This will acknowledge receipt of your r equest, which reads 
, as f ollows t 

• 

non the evening of September 9, 1948, one 
Carl Ezra Gage was found l yin3 on the 
shoulder of Missouri Stote Highway No . 19, 
near New Flor ence , Montsomery Co~ty, 
~~isaour1 . T'lis ">orson is without l ess . 
He \Yas appurentl y a victL:~ of a hit and 
run driver . Ho :,ad numerous bru1sos and 
his loft B.I'lil was fractured at t ho elbow. 
0~' County Sheriff sent this injured 
party to the Audr ain Co~mty Hospital :or 
emergoncy trea tJilEmt . 'e have not 'l:>een able. 
to establish by whom or how tl:liP ru~ was 
i n jured • . 

"The sai d carl ~zr.a Gage stated to both . 
the S.neriff and myeel t' that his home was · 
La Grange , Indiana. The Hi ghway Pat~ol 
contacted the authori t i es in La Grange and 
r eceived informat i on t hat Gage ' s fami l y would 
send for him. 

"ve nave written and telephoned tlle Sherifi' ' s 
ofr ice 'in La Grange and have not been favored 
with a reply. The La Granee County welfare 
Department advises , t hat they are unable to 
take any action, for the r eason that their 
investiGation indicated that the said cerl 
~zra Gaee had l eft t heir County about 17 
years ago , and \Vas not a r~sident of their 
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County. 

"Roquost advice as to what proceedure ne shall 
tako to relieve the Cot..nty fro~ ta~dnJ care 
of this non-resident poor person. " 

Your request f or an opinion under such facts and circumstances 
is rather unusual and this depnrtrnent has never heretofore ren­
dered an opinion a~plicable to sue~ conditions . 

Naturally if you could determine t~is party ' s r e sidence or 
were able to ~ontact z•elatives , ordinarily auch problema are 
relatively easy to solve but if you are unable to determine his 
residence or locnte any relatives who are willing to financi ­
ally care for h~ then apparentl y caring for such helpless , 
indigent person ia an obligation to be assumed by your county 
which unfortunately works n hardship on the county but under 
suoh circumstances it leaves you no al ternative but to care 
furh~. ' 

A poor person is defined as follows in Section 9591, R. s . 
Mo . 1939. 

"A£;ed, ini'irm, l8!lle , blind or s ick 
peraons , who are unable to support 
themselves , and when there ~r~ no 
ot!ler persons r equired by lall and 
able. to rnaL'rltain them, shall be 
uoened poor per3ons . " 

Under Section 9592 , R. s . Mo. 1939, nn i nh'lbi to.nt for the 
purpose of ac.id az•ticle (article III , chapter 55, R. s . Mo . 
1939) dealing with.support of the poor is definad as follows a 

"No person shall be'deemed an inhc.bitant 
within the ~eaning of this article , who 
has not resided in the county for tho spo.ce 
of twelve months next preceding t he tine 

· of any order being made respecting such 
poor person, or who shall '1a.ve re~noved from 
another county for the purpose of imposing 
the burden of keeping such poor peroon on the 
county where he o~ she last resided for •the 
ti.:no aforesaid. " 

Unquestionably this person is not an inhabitant of your 
county or any other county in this state. 

' 

Under Section 9593 , R. s. Mo. 1939, the county court is 
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authorized to support persons entitl ed to benerits under said 
ar ticl e . Notwithstanding the fact that this person is not an 
i nhabitant of your county the General Assembly has vested in 
the county court authority at all times to grant relief to 
persons regardl ess of residence . 

Section 9594, R. s. Mo . 1939, reade r 

"The county court shall at all t~es use its 
discretion and grant relier ·to all persona 
without regard to residence , who may require 
its assi stanc e . " 

In Scotland County vs . McKee , 168 Mo . 282 , the appellate court 
held that under said statute the county court is not bound to 
support a poor person Who is not an inhabitant or the county but 
said county court may do so . In a more recent decision of the 
Supreme Court , State v . Smith, 96 s . W.( 2d) 40, l . c . 41 and 42 , the 
co~rt goes a little farther and states that it is the duty or .the 
county to support the poor who are within its boundaries . However , 
the autl1ority in support thereor, is apparentl y based upon section 
9590, R. s. Mo. 1939. 7ormerly Section 12, 950, R. s . Mo . 1929, 
w~ich provided that poor persons shal l be relieved, maintained 
and supported by the county of which they are inhabitants and al so 
upon public policy and the good of the society in general. In SO· 
holding the court said r 

"'·e · are or the opinion that it is the duty 
of a county to support the poor who are 
within ita boundaries . s ection 12950, R. s . 
Mo. 1929 (no. St . Ann . Sec. 12950, P• 7474) , 
is as fol lows: •Poor persons ahall be re­
l ieved, maintained and supported by the county 
or which they are inhabitants .• 

•An examination of the Revi sed Statutes or 
Missouri 1929 clearly shows that poor relief is 
a "public purpose" and a governmental duty be­
cause by sections 12950 and 12952 (Mo . St . Ann . 
Section s 12950, 12952 , P• 7474: ), counties are 
authori zed to spend money in support of the poor; 
by section 9986 (U.o . St . Ann. Sec . 9986 (p . 8022 ) ), 
a county pauper fund is provided; by section 
120$8 and 13942 (Mo . St . Ann. Sections 12058, 
13942 {pp. 6410,42!~0 ) ) county poor houses and 
county hospital s are maintained; Sec . 9o97(Mo . Stat. Ann.Sec. 
( p . 7349) ) gives authority to educate poor 9697 
children that are blind or dear ; section 
12961 ( flo . St . Ann . Sec . 12961 (p . 7476 )) 
directs the county court to set aside , out 
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out ot ita annual reTenuea, a definite sua 
tor the support ot the poor; article 1, 
chapter 90, oreatea a atate board ot 
oharitiea and detinea ita tunot1ona; 
aection 12930 (Ko.8t. Ann. Seo. 12930,· p. 
7•e6) require• thia board to auper.iae 
publio relief to the poor.• * • 
•• The food ot aooietr deaanda that vhea ·a 
person ia without meana, and unablej on 
account ot aoae bod117 or mental 1ntirait7 
or other unaYoidable oauae, to earn a liYel1-
hood,1 he ia entitled to be supported at the 
expenae ot the publio. 1It 11 1aaater1al 
hov the alleged pauper ia brought into need, 
a a it ia the tact or the aituatioa and not 
the me~o4 ot producing 1t t hat 1a important.• 
•so the t aot t hat a peraon'a want 1a the re­
sult ot groas inteaperanoe doea not preYent 
hia troa securing relief aa a pauper.' 'An 
ablebodied man, who oan, it he ohooaea ob­
tain emolorment which will enable hia to 
maintain hiaaelt and taaily, but retuaea to 
aooept emnloyment, ia not entitled to oubl1o 
relief, though relief mar be nroperl7 
extended to the v1Tea and children ot auoh 
aen.• 21R. o .L. 706, 70&. It neoeaaaril7 
followa that an able-bodied man, who ia 
unable to obtain eaplorment on account ot 
the eoonoaio conditione exiatins at the 
tiae, and who ia without aeana of support, 
ia entitled to publ1o relief.' Jenninla 
Y. C~t7 ot St. Louia1 332 Mo. 173, &8 .w. 
( 2rtd) 979, 981 87 A.~.R. 386. 1 

Ve are unable to t1n4 anr law in Missouri ru.king 1t aandatorr 
that • person support h1a kiaatolk other thaD, huaban4 mu8t sup­
port hia wife and minor children. · There are aoae other atatea that 
haTe enaoted lawa requiring peraona relatel within a oerta~a degree 
either b7 oonaanguin1t7 or attinit7 to auppe~t their relatiTea 
when t1nanciall7 able eo to do, but 1n the abaenoe ot anr atatute 
to that etteot 1n th1a State, there ia no euoh liabilitJ. It rou 
are able to determine the reaidenoe ot thil peraon, aoae ot h1a 
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cloae relat1ona, or aoae t acta aa to bow he oaae to be 1a 
Jour couat7, 1t 1a pola1ble 'hat JOU a1ght t1ad 10 .. oae lel8117 
reaponl1ble tor h1a care, or v1111ng to turn1&h h1a aaa1atanet 
a t th1a t1u. 

COJOLUSIOI 

It 11 the op1n1on ot thla 4epart'aent that 1t 11 no' aaa4atorJ 
tha t Jour oouat7 take care ot th1a peraoa, a1aoe he 11 aot aa 
1nhab1 tant ot JOur oouat7 a a det1ae4 1n Beet loa 9&92, npra, 
hoveYer, 1t 11 w1th1n the 4110Nt1oa ot the Oount7 Oourt to oare 
tor hia 1t the Court 11 a a1DI to 4o eo. Untll nob tiM aa JOG 
are able to deteralae the Nl14ence ot thla part1 , or 1t he haa 
&DJ aYa1lable t1aaaoea that could be uee4 tor hle support, rela­
t1Yea or tr1end1 who are t1aaD01all7 able and vllliag to oare · 
tor hla, or who UJ be lepllJ reapoaaible under the lave of aoM 
other sta te to ~port hla, t heN 11 nothlag that oaa be dGDe 
except tor Jour CouatJ Court to exero1 .. 1t1 41aoretloa aad care 
tor h1a, or retu1e to do ao. 

APP OVED: 

3. £. tX!LOI 
AttorneJ General 

/ ' 

1\eapeottullJ auba1 tte4, 

I 

AUBREY 1\. HAMME! 'l, JR., 
Aaa1atant Attorae7 General 


