
--- C. JY CLERKS: Sfc . 11238, H. B. No . 126, rep~~ls fee ~ro­
visions o£ Sec. 11049, Laws of Mo . 1947, 
Vol. II , p . 429 . Fees provided in H. B. 
No. 126 can be retained by incumbent county 
cl erks of third and f0urth class counties • 

CONSTTTU~ :ONAL LAW: 

.. ;ovember23 , 1949 

Hon. w. II . Holmes 
.._' t·1to Auditor 
Jei'fereon City , l'isso...1ri 

r ear Sir: 

This dopart:1ent is in receipt of your request for an 
official opinion, hic':1 reads £.. D fo l lows: 

"Please advise t his depart ment ith an 
of£:.Lcial opin ion on the followtnes qllos­
tions : 

"1. Does II. B. 126, 05th. General 
Assembl y , r epeal ..>oct ion 110119 , 2L47 , 
oa~e 429, or are county c l erks entitl ed 
to receive for t he compensation of ten 
cents per hundred words and figures ex­
t endin£ tax books under Section 11049 
~ d also t ho throe ce~ts por name for 
the l ike s ervices under H . n. 126 

11 2 . Inasmuch as TT . B. 126 b'ecomos ef ­
fective October L4 , 1949 ~nd tho 1949 
tax books are i n proc t ss of preparation 
at thnt time , woul d t he county clerks 
be entitled to draw co~ensation under 
t his act .for th tJ 1'11,.9 tax books?" 

1Touse Blll No . 126 o.f the sixty-fif~h General ssembly 
provitios in part as follows : 

"Section 11230 . Tho f ollowinG fees and 
compensation shall be allo .od to and re­
tained by th~ sever 1 officers nod per­
sons h erein ~a~ed, a s unaccountabl e f ees , 
i~ addition to t~e s alary and' otbor fees 
no. provided by l aw, for s ervices rendered 
under the provisions of tho chaptor , viz . : 

I . To Cl crks . --To t~e clerk of tho 
county court , for exte~din~ t he tax o~ tho 
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assessment 
to be paid 
portion to 
b) each. " 

book, three cents for each name , 
by the state and county 1n pr o­
the number of tax col umns used 

"All l aws, or parts of laws in confl ict or 
inconsistent herewith are hereby repealed . " 

Sect ion 11048, Laws of Missouri, 1945, page 1958, provides 
as follows: 

"The assessor ' s book shall be corrected and 
adjusted not l ater than September 1 ot e~ch 
year . The clerk ot the county court in 
each coun~y, upon receipt of the certiticatea 
ot the rates levied by the county court, 
school district8 and other political sub­
divisions authorized by law to mako leviea 
or required b y l a to certify levlea to the 
county court or clerk of the county court, 
shall then extend the taxes in the aaseasor ta 
book, in proper columns pr epared ! or such 
extenaions, according to the rates levied; 
and shall on or before the 31st day ot 
October of each year deliver the tax book 
with the rates extended therein to the col­
lector. The assessor's book, with tho taxes 
so extended therein, shall be authentica-
ted by the seal of the Court aa t he Tax 
Book for the uae of the Collector; and when 
the assessor' s book is in tw~ or more 
volumes, such extension shall be made in 
all such volumes, and each volume shall 
be authenticated by the cl erk with the 
seal of the court . And upon a failure to 
make out such extension of taxes i n the 
assessor ' s book or books, as the case may 
be, and deliver same to the collector not 
later t han Oct ober 31, the county court 
shall deduct twenty per centum f rom the 
amount of fees which may be due th~ clerk 
f or ~k1nu such extension , and such assessor' s 
book, with the taxes so extended t herein, 
shall be called the •Tax nook.• " 

Section 11049 , Laws ot Missouri, 1947, Volume II, page 429 , 
provides in part as follows: 

" * * * The clerks of the county courts 
shall receive ten cents per hundred words 
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~ld fitures for all ~ords and flcures ex­
tended bJ hie i n ~~kint out tho t ax ~ook , 
one-half thoreof to be paid by the state 
nnd other half by the counties , rospoctively: 
!!- .; -.:." 

It will be noted t hat bot'll ::;eotion 112) 8 of House flill !lo . 
126 and Soctton 11049 , Laws OJ.' • iss 1.1r1 , 1947 , Vol . II , page 439 , 
provide fees to tho county clerk for dolnfi exactl y tho sa~e thinu, 
t o Rit, for extendin& the t axes on the assessor 's tax book. To 
understand this apparent oo~flict we must look to tho h i stor y of 
these acts . These l aws appe red for tho firs t t~e in m1at is 
substantiall y their present form in 1866. ..hat is now Section 
11048 was Section 51, Laws of Missouri , 1866 , pane 137, and pro-
vided th .t the cler k of the county courts should extend the 

taxes on tho assessor ' s books and "uithin ninety days thereafter 
~e a fair copy thereof , a1t henticated by tho seal of the court 
for t hE. ;.tSO of t 1lO co l ector, ond upon n fail lli'o to ::1.0.zo out a11d 
delivor to t ho collector such copy in tho timo specified, t'1e 
county court shall deduct twenty per contuo fro~ tho amount of 
r oo a wl.ich I!W.Y be duo tho clor .... for n<lkia' s 1.1ch copy, and such 
copy or the nssossor •s book shrll bo called the •tax book. •" 
Sootlon 52 of the act , h1ch i s no Section 11049, provided tl,at 
t~e clerk ~ulJ receive ton conts ptr hundred ~ords nnd figure s 
for ma .ing out m d copying tho t&.Jt book, one-half to be paid by 
the state al'lU the otht.r half by the counties , respectively. 
~hat is . now Section 11238 will be found in Soct~on 11138, Laws 
of Uisso~~ . 1866, pa · e 165, and is i aentical with the wording 
of Hou36 !3111 •• o . 126, oxcept ror the provision thnt the feoa 
may be retained by tho several o£rlccrs and persons as acco~~t­
ablc fees . ~his provision read as rollows: 

"The following feeo nnd compenoati.>n shall 
be allowed to th~ several of ficers And per­
sons heroin namod, for sorvioos rendered 
under the provisions of t h is act , viz: 

"To Clerks--1st. To the clerk of the county 
court , for exten~g the tax (on the tax) 
book, tnrce cents ror each name , to bo paid 
by the Jt t te and county in proportion to the 
n~~ber or t ax columns used by each. " 

Therefore,. it will be soon that , under the laTJ as it was 
first passed , tho county cl erk received · fee of throe conte f >r 
oxtendin • the taxes and a .t'urther ree o1 ton cents ror each hun­
dred words and figures for preparin .. , a cop] 0.1 the nsocssor t s 
book, which copy tho county clork t~cn turned over to tho col­
l ector a s tho tax book. 
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These sections re::1alned substantially unchan.,:ed until 1933 
when what is now ~ection 11048 wus ~~ended by doing awaJ with 
the requirement that the cl erk of the county court 1oul d ~ce 
a fair copy of t ho assessor ' s books , which copy was to be turned 
over to the collector, and providing tha t the assessor ' s book 
itself , with the taxes extended, wao to be turned over to tho 
collector. Laws of i.issouri , 1933 , page 421 . This 1933 anend­
'llent is Section 11048 as lt is today. What is now Section 11049 
was also amended in 1933 , and the fee of ten cents per hundred 
words and figures for malcinc the copy of t ho assessor's book was 
changed to read as it does today , to wi t , ton cents por hundred 
words and figures for all words and fi6Ure& extended by him in 
.nakin.. out t he tax book. Laws of rtissouri , 1933 , page 421 . 

From this reviow it will be seen that until 1933 the county 
clerk received both fees because t hey were paid for tvo differ ­
ent fu~d distinct duties . However, in 1933 t he duty of preparing 
a copy of t :iu) assessor ' s book was e l i.Irlnated a.11d a feo of ten 
cents per hundred words and fi ._ ures ~o.s r;ranted for t ho clerk ' s 
work in extending the taxes . Since t his law was in conflict 
with tho earl ier atatute which provide d a fee of three cents 
per name for doins exactly tho same thine, then the 1933 law, 
since it uao a later la11 r epealed the earlier section by i m­
plication. Stato ex inf . To.., l or v . nericc.Lll Ins,li'anco Co . , 
355 Mo . 1053 , 200 3 . 1. (2d ) 1 . This fee of ten cents per h~~­
dred words and fitures was tho proper and only fee that would 
be allowed to county cl erks until these sections were chanJcd 
azain. 

In 1945 tho Legisl ature r epealed and re- enacted J ections 
11048 , 11049 and 11238. The law at this period becomes r roatly 
confused, but a review of these chances muat be aade in this 
opinion. The f irst amendment was t l1at of Sectiorus 11048 and 
11049 , w .• ich amen~ent went into effect by reason of ~ereoncy 
cla use on November 30, 1945. This amendment was nogliLibl e, 
t he onl y changes boin£ that in Section 11048 it provided that 
the assessor ' s books should be corrected not later than 
September 1 of each year, and the chango in Section 11049 being 
t he substitution of the ~tate Tax Co~ssion for the J ud1tor 
as t he person to whom the record shoul d be forwarded . Lavs of 
~lssouri , 1945, page 1817 . 

3ect1on 11238 was also amended at the same session, which 
l aw went into effect January 25 , 1946 (Laws of ~ issouri, 1945 , 
pac;e 1823) . This a."nendr.tont added the fo1lovin.._. provision at 
the beginnint, of t he section: " l.xcept in countic.o havinb a 
population in excess of 100 1 000 . " This section was again 
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''"'le uo0 l\ t th t ucssl'>~ , u 1d L ~c uct ,,e lt tnt effect JulJ 3, 
l)l;6 ( ... ,.Y1o ol ' i.aso ....t .1. , :.9:,;;, p1 o 1 ').:;( ) . •r:1io l"~st -s.Ic.ld l<''lt 
c..l l.:J.J.atcd t he oro·:ls ... ) 1 cxc nti"l C..:> IIL.:es . v1..~ a popul tl-:>n 
in oxcoG~ o£ 100, 000 nd ac .... 1e d t"1o follo 11 -:>rovialon: ''__!:£­
v :cod that in cour .. ., '.oe of tho first nn..I soco"l.'- cln!HJ a.."ld t he 
r-1£ o1' • t . Louis ll .l eos o.1d ,-,onucn.s&tiv 1! ~.od i"l th:n :Jec­
t.:o.l shall bG 1 t :nto the count:/ or c t.. t1 .. 0 11 , a pPov ldcd 
b., 1 a , by 't!w scvoro.l o .... 'f lc<. s d pcrso!tG LC!'l .:.1 llL!lOd \.'ho 
a•1o.11 h.avo r.ccei vcd n·:1y ::n::.ch r O:J , n conpensa tim. 11 

'l'h Go crnl sco:nbl:,· 1no lO.tH.'iod rect.'.o.l 110~3 nGn:':.n to , 
t llc form th t it ls tud , . nd t'1lo ln\'1 ~;ont into o ... .fect .Tu1y u , 
1 )!. J (T,a s of '"' la:1o~u·i, 1/ ; , pl' (l 1)53) . In 1947 , 3 ect:t.on 
11341 was repea lod ~~d re- enact a , ~ ~ only chan o boln~ t hat 
t h. Jlroct .)r of' Revenue nao substlt 1tod for t·lo St te Ta.~ 

0 .1.'ni£JS1.:> .. a S the. proper &~one 'LO furn.:. '>"l tho b l ankS a 1<1 in­
structions nd to \7ho!:1 t.l'!.,~ Eta ter.ont shv .ll be for'>' 1rded (Laws 
o f ··1sso ..1rl 1 191~7 1 Vol . , o 42 '}) . 

ro"l a .l' "'dln'- of the at>o11c it wlll be coon u .. t 0-.1. 
November '30, 1 )! 5, the c )u.rl't.J r l t.. rl::s vmr o <Hlt1 tlod 1. > 1 fee of 
ton cfuts >er 1' '\d.....,ed words an fi .uros for cxtonc!.ln t he tP.x 
book. From th t t.Jne ..Ult:l the ) SGtlf.C o~· 1Iouoo 3111 no. 126 
by tho ".lresont enc!•al · oso .1bly t11e foe tha t ~ns porutl tte~ t 1.e 
cou_~t.: clor~:s for t,l1is J.t!tJ hno bflen in a st tc of flux a11d 
con_~ s: .. 1 . ..owcver 1 :L~ v.:ow of' tho fc.ct that House .u.:11 Jo . 
126 is the lntoat l t. l s l o.tlvo pronoWlccme.lt ;J.pon this ontter , 
t he ~eo yrov.. ed t.wra: •1 11hat is , t~oe cents for etch na !l.O , 
is tho i'oe t .. '\t .;.s p z 1~tcd to be ch rged by i.ho p1•eoent 
c l cr::s anc. t!l fcc p.roov.:dcd 1.'01 .. ln Soctlon 110lJ.9 na;,. not bo 
l~ llo\ ed thom • 

• e .o::t tru~e up thn qu stlo~ na to whether t·, lo is nn 
accountr Ll e fcc o:- \7hot!!Cr ~.he count.,· clcrka nro ontl~ ... lod to 
rotnln t . _ ce !'or thol:-- y; ..-1' ~ .ln cxte.ldi"l t\10 ca.~ uoo·~s . 

The l:.t\7 p!'"oviain for fcoa of cou.'l'lty clurks for >t:.:rfo~m­
o.. cc O- the dutlc- :J a t out :n thl ... ooction Hw .. boon L'! tho 
statutes uincc 1865. Un~i1 193'7 <;OU..."lty clo~:.:s \ urc nllo~10d 
to 1•c.tnln ns theL .. c pcn3!'..tlon 1 vCS ca!'ncd ,.:ti' to certn:i!l 
a tounts , dcpondin.. o.1 tho popu1ntion of tho c mty . rounty 
clerk s woro placed on a aa.lary bnsis bJ Scct.:.o 1 11D11, .. tms 
of ··1ssouri, 1C)37 1 pn._e !1.:.1 , which rcpoa:cd and 1•e - c . ctcd 
tt.at sect on CJ:. 1.. .o LRws of 1933 , p GO 370. 

Section 1131 1 , supr· , cont !.ted t: c follo\71n proYio:on : 

" ~ It s ·lall be tho duty o f tho clerks 
of coi.tnty courts to chart..'o a11.d collect in 
all c se3 ever., ioc accruln to their offices 
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by l aw, except su ch fees as are char geable 
to the county, ana such cl er k shall , at the 
end of each month, f il e; wlth the county 
court a report of a ll feos charc ed and col­
lected durin~ said ~onth stati ng on what 
account s uch fees were charged n~d coll ected, 
together ith the n~es of the persons paying 
or who are l i able for same, which said report 
shall be ver ified by the affidavit of such 
clork. It shall be the duty of such clerks 
upon the filin~ of said report to forthwith 
pay over to t he county treasury a l l moneys 
col lected by t hom during tho month and r-e­
quired to be shown in said mont h l y report , 
t a(i nc a dupl icate receiJt t herefor, one of 
which shall be fil ed in h is office and evory 
such cl erk s hnll be l iabl e on h is official 
bond for all fees collected ~1d not a ccounted 
for by hto and pai d i .to the county t reasury 
a s herein provided. " 

The Sixty- t h ird General Assembly, in order to carry out 
the provisions of the :..issouri Const itutio!'l of 1945 (Sections 
8 and 11, ' rticlo VI ) , in respect to classification of co~~tics 
and co,ponsation of offi cers t horoin, carried t he fore~oinc 
provision of the 1937 sa l ary act over and re- enacted the same 
so tha t it would apply to counties accordinp to classification. 

The law appl icable to salaries of county cl erks i n first 
class counties is found i n Sections 2 , 3 and 4, page 515, Laws 
of Missouri , 1945. Section 4 t hereof reads as follows: 

"The co.:~pensation hereinabove provided, shall 
be paid i n monthly i nstal lments on the flrst 
day or each month , out of t ho county treasury, 
and shall be i n lieu of and include all sal a­
ries , inclu~G, but not l~ited to , all sala­
ries , per die~, and any other coapensation 
whatsoever rece ived or provided for as rnenber 
of board of parole , board of equal ization, 
board of zoninv adjustment , board of jury co~­
miasionera, or any other board, bureau or 
oo~ission establ ished by l aw, and any or all 
feos , e~oluaents or crants for all duties per­
for:ned and r equired of such of ficer by law, 
any statute or provision of l aw to the con­
trar y notwithstandi nc . " 
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Thls section spoc iflc<t lly st~tcs that the salary provided 
for in o.)cctio.as 2 a.~J. 3, •U'-'o1t .... onad above , S'..Lllll be ln l lou or 
any a 1d c.ll fees 1 c lolu..tenta or :-ants f or a.ll llutica .'erfor ned 
a~d requi r ed o~ aach officer bJ la~, any stntate or provision 
o..~. t he lo.\7 to tho co41tr c.ry :notwltratandins. 

·octlon 3, ::>aGe 1.55'9 , La· s of I.!issour1 , 194.5 , rel ating to 
sccon- class c olli~ties , rc ds e s fo llows : 

"It shall be the daty of tho cl erk of the 
cou...,ty court to cbnr c. , r eco lvo 1d eolloct 
i& all cases every foe accruing t o his of­
flee by la J, except s uch roes as aro charge­
abl e to tho c ~~t~, anrl such clerk ~hall, 
at the en6. of cnch month, .:116 with tho 
c unty court n rc~ort of all .eee ch~rced 
fllld collected durinc said month, st'lti~g 0 11 

what a cc 1unt J ch foos uere chart,od and 
collected, t o ..... other ul th t'1o nmn.os o~· nll 
p£rsons p a-:inn t he St"'lc. or u'1o oro l iable 
for the s~e , 1~d anld rc~ort shall bo 
verified by aaid county r l crk. :r t shall 
also be the duty of nuch cl erk upon tho 
f'i l ing of sai " report f'orthTii th to pn:, 
over to t ho county troaa~y , ·a ll nonoyo 
collected Ly hLn durin::, t he month, due t ho 
county , and required to be ohoml in said 
r.!.onthly ro.9ort . ·{o shnll tako a duplicnto 
!'CC l .:"t thcrofo:!." end OY'lo ::~hall bo .filed 
pro .:_t> tl., in :li~ o ... l'lc~ , u d every cl erk 
shall be liable o~ hls o:fic l nl bon~ for 
all fees collcctG~ nnd not accounted f or 
by hi...l .. I.Jld pa.!.. 1. i nto tho county troaoury , 
a s h cro~n provi ded. " 

Sectiou ·7, Laws or issourl , 1')'~· , page 151,7 , rola tlne to 
counties of the third class , ru1.ds t.. s l'oll o.a : 

''It shall be the du tJ of tho clerk of the 
~unty court ln count i es or the third 

~ cl as s to char~ o ane colloct in all caseo 
eve1·J 1'ee accruinr; to his o!flco by l a. , 
except such fees na a r e chartie~ble to tho 
count1 i ncl uding h ls 9cr ate~ as s ecr etar y 
of tuc board of equal ization. ?uch clorko 
s hall, at t he end of cac'i. r:tonth, .file ·:1i th 
t~e county court a ro~ort of all fees charged 
a:1u collec ted durin sa.lcl ""ontn, ott tin on 

~ ... ~ t act sa.l !'ees ere char ged and collected, 
together \Yi th t ho nA!les of the persons paying 

, 
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or ~ho arc l iabl e for same, uhich report 
shall be verified by tho affidavits of such 
cler k . It Sh.ll4 11 bo the duty of such clerk 
upon t ho filint.. of said report to f orthw1 th 
pay over to the county treasurer all coneys 
collected by htm durin~ the m nth and re­
quired to be sho\m in said monthly report , 
takinG a duplicate receipt t herefor, one of 
which shall bo filed in his office and ovor7 
such cl erk shall be liabl e on his official 
bond for nll fees collected and not accounted 
for by h~ and paid into the county treasury 
as herein provided. " 

s ection 7, Lavrs of ::issouri , 194.5, pa,..e 1526, rels.tinP, to 
counties of t he f ourth class, reads a s r ~llows : 

11 It shall be tho dut.r of' the cl erk of the 
county court L1 counties of the fourth 
class to charge and collect in all cases 
every fee accruine to his office by law, 
eJ cept s uch fees as are c1..arc:;e~ble to the 
county, and ~uch clerks shall, at tho ond 
of each month, fi l o with the county court 
a report of all feea charced end collected 
durinc, said ~onth, statin", for what act 
said feos were char ged and collected, to­
gether with tho names of the persona paying 
or vho are liable for s~o, Ymich report 
s11all be verified by the affidavits of 
such clerk. It shall be the duty of such 
clerk upon the fil1pg of said report to 
forthwith pa over to the county treasurer 
all nonoys collected by him during the 
nonth and required to be shown in said 
monthly report , t akin1 a duplic~te receipt 
therefor , one of which shall be fi l ed in 
his office and evory such clerk sh~ll be 
liable on his official bond for all fees 
col lected and not acc~unted for by htm and 
paid into the county treasury ~s heroin 
provided. " 

Therefore , it will bo noted fro, the above sta tutes thnt 
the law specifically sta tes that county cl er k3 of countieo of 
the first cluon aho.ll receive a salar .. " vlhich shall lJo i .n lieu 
of all and anJ fcos , cmol~onto or ra~ts for all tho dutiea 
porfo~ed by said cler k . ~~o sections t hat rela te to the county 
clorks of second , third and fourth clo.oa counties provide that 
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they s~all pay over to the countr treasurer all non~J collected 
by them durint_, the month ~:..nd required to be sho m in s a id monthly 
report . 

It is for us to detor"linu whether tho fee allowed for tho . 
extension of t he tax book is a fee to uhich the county clerk is 
entitled in addition t o his salary. Tho prim~ry rulo of statutory 
construction is to ascertain and give effect to t ho l awmaker ' s 
intent . !.eyerin{: v . Li ller , 330 ,:o . 855, 51 D •• (2d} 65; 
Curmnins v . Kansas City Public Service, 334 o . 672 , 66 S . \·, . (2d) 
920 . ith this rule in ~ind we turn to tho statutes dealing with 
tho fee of the county c l erk for extending t~ tax books . The 
first ~endment of Section 11048 which went into effect in 
Uove"'lber, l J45, provided that if the clerk fail s to nake out 
such extension of taxes on t1o t~~ books before a certain da te , 
t ~en tho county court shall deduct twenty por cent from t he 
amount of t ho fees due tho clerk for ma 'dn& such extension. If 
the fees are not to -o6 at!ol.od the clork for -eitpnd!nc the taxes 
i t iOuld render nugatory this provision t hat twe~t; p er cent of 
the fees wore to be taken away from him. In a scertaining the 
legisl ative intent, one rule. that may be foll oued is the -:taxlm 
t hat the expression of one thinr implies the excl usion of the 
other (expressio unius est excl usio a l torius) . 3t a te ex inf . 
Conkl ing v . Sweaney , 270 Uo . 685 , 195 S. u. 714 . In carrying out 
this maxim, 59 c. J . 984 sta tes that whore a s t a tute "directs 
t he performance of ce~tain things by a particular person it i~­
pl ies t 1.at it sh 11 not be done by a different person. " 

The provision in Section 11238 , which uas in tho 1945 
enactment and is in tho present bill, provides tha t in counties 
of tho first and second cl ass and ~1e City of s t . Louis all fcos 
anJ co~cnsation allowed li1 t h is section s~~ll be p 4ld into t he 
county or city trolSI.lry , as provided by l~w, by tho severa l 
officers and persons herein named ttho sh 11 h~ve received any 
such foes and co~pensation. This provision specifica lly st~te s 
t hat in counties of the first ~nd second class and tho City of 
St . Louis fees and compensation must be pa id into tho county apd 
city treasur y . ~pplyin~ tho rule of statutory construction that 
where particular officers arc directed to do a certain thing, 
it ! ~plies that other officers are exempted fro~ such require­
ment . 

Further , the first amendment of 5ectlon 11238, passe~ by 
tho Si .1 t y- third General ~ ssembl y (Laws of l.'iss Juri , 1945, pace 
1823) , provided that except in counties in .excess of 100 , 000 
tho county cl erk shoul d receive a fee for extendin the tax on 
the assess~ent book . This exception was placed in the l aw be­
cause of Section 12 , rticl~ ' l of tho Constitution ot issouri , 
1945 , which provides : 
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" I ll public officc~s in ~.c City of St. 
Louis n!1d all s tt tc .. 1d county o"" fi cers 
i~ counties havin~ 100~00 or aore in­
habitants, exceptin public a~in1strators 
~nd notaries public , u~all be co~po~sated 
ror their services by s c.laries O!lly . " 

If tho Lc~.;ialaturo had i ntended t hat all county cl er ks shoul d 
pay over and account for t ho fees received in cxtondin, t he tax 
book , thon it wa s not necessary to incl udo t his exception. ~here ­
fore , when i t excluded county clerks of countlGs or over 100 , 000 , 
who ~ere by t ho Constitution on a otrict salary b~sis , it must 
' _ ve C ..J.lS l dored t.~.1o fees allo od for cxtendint.. t ':lo tax book as 
foes to wh ich t he other county clerks wer e entitled. 

Tho rurt 1er amendment of 191,..6 , in whi ch it was provided t hat 
in counties of the first nd soc~nd cl a ss ~nd t he CitJ of >t . · 
Louis all foes a1d coupensa tion allo od to be p~id into the county 
or c ity troas~rJ , was p robably substituted for tho oerlior pro­
vision rel~lt in0 to counties of over 100,000 in order t o co':ltpl y 
1¥1th Section 8 of •rticle II of t"16 Constit '-ltion of Mi ssouri , 
1945, which provides ths. t "all countie s within tho s ame class 
s ~....t ll ~ossoss t~1.o samo po ers "ld be eubject to the same r estric­
tions . However , the' r oasonin apolicabl e to tho f irst 19!~6 
a."tlendnont of Section 11238 is equally appl icabl e to t.'1c l n tor 
amondrnent . 'l.'hcreforc, i t 1ould appear t hat. t he foe allowed to 
t'-10 county cl erk for extendin._ taxes has boon , and is .now, an 
unac countabl e foe . 

The question next arises whet her t ho present county clerks 
are entitled to t'1.e feo orovidod i n Hou3o 3ill No . 126. It is 
true t hat 3ection 13 of Article VII , Constitution of · .issouri , 
1?45, provides that t'1e co:Ipens.l tlon of any s tate , county or 
municipal or ficor shall not Le increased during tho tor~ of of­
fice . :iowover, as we a_ ve pointed out , t'"lla roe allowed the 
colUlty cler ks has , at least since :~ovcmbcr, 1945, been unaccou..J.t­
~ble, and t ~orefore t :1c 'J.rov ls ton of House .uill o . 126 diJ. not 
i ncrea s e co.:~pensatlon durln ... t ho present term of the cler ks , 
wh i ch began Januar y 1, 1946. One otht..r question in re~..~.rd to 
this constltutiontQ prohibition atai~st increase durinG t ho torm 
mi .ht arise , und that is whether t he; chancso fl'O., t r.e t on cents 
~or hundred words and fi~~res, a s provided by t~o 19 33 act , to 
t hr ee cents per nL~e, as provided f or 1n tho 1)49 act, woul d be 
an increase in co~pensation . In For .. rave v . Juchanon County, 
282 uo . 5J9, 222 J • . • 755, lt is hel d tha t a St.lt..ltc will not 
be hol d to !~crease an officer ' s compensation , contrarJ to such 
constit~tion~l provisio~, "unless lt appears , a s ~ matter or law, 
on the face of tho act 1 tself , t '1at t he o!'rlcor • s co:tpensatlon 
is thereby 1ncro 1 sed. " lith t his rule in mind, we believe it 
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·cannot be he l d that o~'l .:ts .face Io· .... so :3111 ·ro . 126 lneroo.soa t he 
clerk's co-nponso.tio~ .. . contrar J to Soctlon 13, )' rticle VII , 
Co'.lsti liution of ·!is s our 1, 19115• 

CO~lCLUSIOH 

It is , therefore , t he opinlo.n of this depart:nent that House 
Bill !lo . 126 , enacted by the Sixt y-fifth Generc.J. , saeably, which 
orovides A fee of three ce~ta por n~e to the county cl erks re­
peals Section 110q.9 , Laws of . isso-..tri , 1947, Vol. Il , page 29, 
which a llows county cl er ks o. foe of ten cents per hundred words 
D d fi ,_;ures for ext endin t ht- tax book. It is further the opin­
ion of t his department that county clerks of tho third and fourt h 
class counties are entitled to draw t his fee as compensation for 
e::ttend1n..., t ho 1949 tax book. 

APPROVED: 

J . _ . • TAYLOR 
'\ ttorney C. enoral 

AMO ' K: -.nl 

Respectfully submit ted, 

A RTL.TUR l' • 0 ' K1:2FE 
~ saistant ~ ttor~ey General 


