
S'I'ATE TREASURER 

RECORDS 

EVIDENCE 

Who may inspect and obtain certifiee 
copies of records in t he Office of 
State Treasurer. 

July 1, 19Lt9 F I L. ED 

Mr , Haskell Holman 
Chief Clerk 

1:1 
Of~lco of Stato Treasurer 
J~f~~roon City, Missouri 

Dear Sir: 

Tb.ls will aclmo,, l odsc r eceipt of your request for 
a~ opinion whici reads: 

"This ·is to acknowledt;e !'eccipt of your 
opinion dated r:ay 24, 1( l.-9 . 
"I wie'1 to thank you for tho information 
contained in such opinion; houcver, it lo 
also rocuo:sted that you furnish t'1'ts De ­
partment with e written opinion covering 
all canceled checks at your earliest con­
venience . '' 

The writer in discussinf.! this reauest ith you sub­
~oquent to receipt of oame concludes tliDt what you are 
tryin~ to determine now is What , if any, records or 
canceled checks i n the Office of the State Trenourer of 
the State of fis sour i are confidential , and if any and 
everyone .. my examine same or obtain the original for uso 
as evidence or obtain a certified CO JJ of same for such 
purposes . 

A careful search of the la in this state relative to 
such records reveals only one statute wh ch requires such 
recorda in the of fice of the ~t~to Treasurer to be con­
fldontial .and thnt is Sec tioh Jl.-14a , llo . ,R . S . A. r elative 
to applicationo and records concernin. an applicant for 
old a~e ns:s!stnnce . m1ile this ~articular stctute is a 
port of the Social Security Ac , it is specifically directed 
to nnJ omployee or offi cer in t~e ~ tate of , l~courl and 
~ . .akes it unlawful for such pe!'sons to uso for any pu:::oposc or 
to divul e or make kn~~n in any rnnnnor to any poraon, any 
information obtained by them in the di~churge of their 
offic ial dutles rel ative to tho identity of an applicant or 
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recipient or the amount of assistance received by any 
recipient . f'1oro 1 s one exception contained in the above 
statute and that pertains to proceedings where the ri~t 
of the applicant to receive assistance or the amount re­
ceived or to be received by any recipient is called into 
questio~ . The same statute does authorize persons direetly 
connectet: t•i th the adn . .!.:1istration of said act in r.ho po ~ ­
fon~nce of thoir official duties, ap~llcants, reci~iento 
or their attorneys , t o ins~ect such records. 

~action 9414a roads: 

"All applications and rocordQ concorning 
any applicant ~or , or recipient of old 
a go assistance shall be confidential and 
shall be open to in~1ection only to per­
sons directly co n~ctod ~lth tho a~ inis­
tration of this .~ct in the perfornanco of 
their officlcl d~ties , aJpl~conts for, or 
recipients of assistance or t~oir attorneys . 
It shall be ~~lawful for nny officer or 
eml)loyoo of the State of M1csouri to use 
for any purpose or to divulge or make kno\nl 
in any manner whatever to any -peraon any in­
formation obta ined by tho~ in the dischar~e 
of their official duties , relative to the 
identity of appllcanr.s or rec ipients of old 
age asristance or tho ~ount of assistance 
any r ecipient receives , except ln oro­
ceedincs ~here the ri~t of apolicnnts to 
recoi vo assists .1ce or the amount received 
or to be received by any recipient is called 
into Questi on . 

"Anyone violating any of tho provisions of 
this act shall be B\l.:lty of a misdemeanor . " 

Your request apparently io directod. principally at 
persons dosirin~ original crnceled checks .filed !n your 
office or certified copies ot s~e , for use a~ evidence in 
proce6din s instituted and pendinc :n the courts or before 
smne administrative agency of tho sta~o . 

Our search discloses that all ~arrant3 allowed on 
account C.("ainst tlie State of Missouri or grants , ac.l aries 
paid Emd expenses, must be certified to ibY tho co:.1ptroller 
and forwarded to the State Auditor for hio approval . Upon 
approval the warrant is then transferred to tho State 
Treasurer for payment . (Sea roctions 11008 . 36, ll008 . 43a 
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and 11008 . 44, Mo . R.S .A. ) \Ye are assuming for the sake 
of this opinion that these canceled warrants finally 
issued by the State Treasurer are the particular recorda 
which you now inquire if same ma y be inspected or placed 
in the custody of any individual not an empl oyee of the 
State Treasurer to be used as evidence or may such in­
dividuals obtain certified cooies of same for such purposes. 

Under Sec . 645, Mo . R. S.A. , the Legislature has declared 
that the common law rule in this state is s till in full force 
and effect except where same may be repugnant to the Con­
stitution of the United States , state, or any act of the 

' legislature . Of course , if tho State Legislature ha s made an 
exception thereto , such is shown by passar e of Section 9414a 
supra, then such an enactment prevails in that particular 
instance only and the common law rule applies to all not con­
tained in said exception. 

A publ ic record ha s been well defined in Peopl e v . 
Hartnet , 226 N. Y. S. , l . c . 341 , wherein the court said: 

"·:~ ~~- ·:l- A public record strictly speaking 
is one made by a public officer in pur­
suance of a duty, the immediate purpose 
of which is t o disseminate information 
to the public or to serve as a memorial 
of official transactions for public 
reference . * * *" 

n State v . Henderson, 169 s.w. (2d) 389, l . c . 392, the 
re~ond&nt therein had been making copies of records found in 
the uepartment of Liquor Control of the State of Missouri 
and she had been selling such information to liquor dealers . 
The Liquor Control Act no where specifically made any r ecords 
in that department confidential . The Supreme Court in holding 
that certain records are public records and open for in­
spection by the publ ic, said : 

"In all instance s whore , by law or 
regulation, a document is required to 
be filed in a public office, it is a 
public record and the publi c has a rir ht 
to inspect it . 53 Corpus Juris , Sec tion 1 , 
Par,es 604 and 605; Clement v . Graham, 78 
Vt . 290, 63 A. 146 . Ann . Cas . 1913E, 1208 ; 
Robison v . Fishback , 175 Ind . 132, 93 ~~ . E . 
666, L. R. A. 1917B, 1179, Ann . Cas . 1913B, 
1271; State ex rel . =gGers v . Br own, 345 
Mo . ~30 , 134 s.w. 2d 28 . 

" Section 4889 , supra , also gives authority 
to the supervisor ' to make such other rules 
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and re~ulations as are necessary and 
f easible for carrying out the pro­
vi s ions of this act , as are not in­
consistent with this act .' Under 
this authority, the appellant ' s prede­
cessor did promulgate Regulation No . 16, 
which did require liquor dealers to send 
the supervisor a copy invoice of liquor 
sales . As long as that Regulation was 
in effect, of co..1rse, they \Yere public 
records and respondent wa s entitled to 
inspect them. This is not now disputed 
by the appellant . " 

In view of the foregoing there can be no question as to 
what constitutes a public record and in fact nearly all recorda 
filed in your office are public records. 

The common law rule relative to \tho may inspect public 
recorda has been well stated in Vol . 45, Am . Jur . , pp . 427-
428, Section 17, which reads in part: 

"There is authority to the effect t hat 
according to the English common law there 
is no right i n all persons to inspect 
public documents or records. It is , how­
ever, to be noted t hat tho English courts 
have seldom been called upon to enforce a 
private individual's right to inspect pub­
lic documents and records except where tho 
inspection was desi~od to secure evidence 
in a pendinz or prospective suit . Accord­
ingl y , there wa s formul ated the followi ng 
common- law doctrine : Every nerson is en­
titled to the inspec tion, either personally 
or by his a gent , of public records , including 
legislative, executive , and judicial records, 
provided ho has an interest therein which is 
such as would enable him uo·maintain or do ­
fend an action for which the document or 
record sought can furnish evidence or neces­
sary information. This rul e, it is said, is 
not so much a denial of t he right of every 
citizen to inspect the public records and 
documents as a declaration of the interest 
which a private individual must have to avail 
himself of the extraordi nar y writ of mandamus 
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to enforce hi s right . In theory the 
right is absolute , ye t in practi ce it 
is so limited by the ~emedy necessary 
for its enforcement that it can be 
denomi nated only a ' qualified right .' 
The existence of a suit is not, however, a 
sine qua non for t he exercise of t he right . " 

(Al so See Vol. 3, c. J . , Sec . 40, page 624) . 

Therefore we must conclude i n view of the foregoi ng t hat 
all public records filed in your office and not made con­
fidential by sta tute may be inspected at any reasonable time 
by any person having an interest in same . Howeve r, this does 
not appl y to canceled checks i ssued to recipients of old a ge 
assistance , except in such proceedings \'The r e the right of the 
applicant to receive as sist ance or the amount received by any 
r e Qipient is cal led into question. Of course at all times 
applicants and attorneys and persons connected with the ad­
ministration of old age assistance may inspect such records . 

There are other canceled checks and recorda that are 
made c onfidentia l under the statutes such as benefit checks 
issued by the Division of Employnent Security under the De ­
partment of Labor and Indu s t r ial fielationa, however, such 
c~eck~ do not clear t h rough the State Treasurer , neither are 
they i n the custody of the State Tr easurer and t:b.erefor e we 
need not ~onsider .them herein . There are some cance led 
warrants f'r om that department for ourchases , salaries and 
expenses, f iled in your department , however, -r1e think the 
statute hereinabove r eferred to r elative t o confidential 
records of tha t department does not include such canceled 
warrants and purchases, salaries and expenses but relates 
solely to benef its and records pertaining thereto . 

Furthermore , we find no author ity for the State Treasurer 
pl acing any canceled checks or other records of his department 
in the custody of someone not in any manner a s s oci ated with 
hi s department to be used as evidence in any pr oceedings before 
some cour t, board, commissi on or r eferee . We do find statutes 
providing that certified copies of records i n sa id office are 
admissible in evidence and should havo the same force and 
effect as if the origi nal record were produced in evidence. 
(See Sections 1821 and 1824, Mo . R. S .A. ) Applying that well 
e stablished r ule of s tatutory constructi on that t he inclusion 
of one thine is to exclude all others, we believe i t was the 
legislative intent that oric inal records in the office of the 
State Treasurer should not be loaned to anyono. for use as 
evidence, but that the Legislature in providing a simple and 
effective means whereby certified copies of such records nay 
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be introduced in evidence, excluded the possibility of 
tho use of oriGinal r e cords . Of course , this dooa not 
prevent the issuance b~ the court of a subpoena duces 
tecuu to the State Treasurer to produce certain records 
in his office on a date certain , however, in such case 
t hose records will be in the custody of the State 
Treasurer or hi s abent and not a strancer to the depart ­
ment . 

COUCLUSI ON 

Therefore i t is tho opinion of this department that 
with the exception of canceled checks of recipients of old 
age assistance and other records ~ rtainin& to identity and 
runount of grants t o ouch recipients , all records in the Office 
of the Sta te Trvasurer 1.,a ;r be inspected at reasonable times by 
any pe rson interested as provided under the common l aw rule 
hereinabove enuneratod by text writers and the court s . Further­
more , that recipients of old age assi stance, their attorneys and 
employees of the state in tho admini s t ration of old a ~e a ssi s t ­
ance may i nspect canceled checks of recipients and records 
pertaining to the administration of ol d a~e ass istance on file 
in your office; t hat at no t1me are you authorized in placing 
or i gi nal records on ~ile i n your depart~ent , in custQdy of 
persons not employed therein, for use as evidence i n courts or 
before administrative a r encios of this s tate . :-Ioweve r , thi s 
does not mean that you shall not comply with a subpoena duces 
tecum issued by the cour t or authorized a gency to pr oduce 
certain records in your custody . Furthermore, t hat persons 
interested or d esiring such recor d s on file i n your of f i ce for 
use a s ev i dence may obtain certified copies of sL,e , except 
those pert aini ng to old age assistance a s provided i n Sections 
1821 and 1824, Mo . R. S . A. which certified copies shall have the 
same fo rce and effect as orif'inal record s . 

APPROVED: 

J . E . '!'AYLOR 
ATTORNEY GENERAL 

ARH :nm 

Respectfully submitted , 

AUBREY R. HAMMETT , JR. 
Assistant Attorney General 


