BH_. wAY PATROL ) Patrol cannot change safety glass standard, and
MOTOR VEHICLES ) must approve all types conforming with gec. £391,
' Re. S. .HO. 1939.

/0/
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[
flonorable David b, Harrison FI L E 'J }

Superintendent, Miasourl State
Hishway Patrol

Jefferson City, Mizsourl

Dear Sir:

e are In receipt of your recent request lor an opinlon which
reads as follows: '

"sectlon 8392 oi the Motor Vehicle Code reads
as follows.

"1The State Hishway Patrol shall maintain
a llct of approved types ol s lass which
conform %o the requirements of Section
5391 and shall furnish a copy of such
list to the Director of Revenue and there=-
after shall keep the Director of ‘evenue
informed as to any changes in or additlons
to such lilst,!

"Sectlou 0391 deflnes salety glass as follows.

"“1The term "safety . lass," as used in sections
8389, 8390, and 8392 shall be construed as
meaning Jlass so treated or combin d with
other materials as to reduce, in comparison
with ordlanary sheet -glass or plate glass,

the likelihood of lajury to persons by

ob jects from extern-l sources or by glass

when the glass 1ls cracked or broken.,!

"There 1s & doubt in our mind as to what
authority we nave under thls section so far

as establishing gpecifications that . lazing
material must meet before it can be termsd
'safety glass' as defined in Section 8391. 1In
other words, does the ttate Hi hway Patrol have
the authority to require salety plass or glazing
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materlial to mset certain standerds or must

1t approve auy product wmanufactured when the
menufacturers term 1t as saiety glass. Ve
feel that the scatute has no meaning unless
1t carriss with 1t the authority to establish
standards.

"Attached is a copy of the American Standard
Safety Code for Safety Glass for Glazing Motor
Vehicles Operating on Land Hi:chways., This

code is followed by the manufacturers of such
zlazing materisl, and it 1s the standard which
this department would like to adopt as & criteria
for approval of glass used in motor vehicles
operated within this state.

"We would also like to know, should this departe
ment have authority to establlish sueh standards
1f 1t would be necessary to file with the
Secretary of State a copy of the code as estab-
lished in order that we might couply with Sece
tion XVI Article IV of the constitution,”

Sectlion 8392b, Laws of Missouri, 1945, pea.e 1201, reads as
follows:

"It shall be the duty of the Lirector of

Hevenua to refuse to lssue a liceunse for any

motor venlcle manufactured or assembled after

January 1, 1930 unless such motor vehicle .
i1s equipped as provided in Sections 339,

8390 an. 3391, Revised Statutes of illssouri,

1939, with suchi types ol 'saflety glass'! as

have been heretoforse approved by the Secre-

tary of sthle or may hereafter be approved

Ex the State ';{1,‘:,’,1'1% Potrol.”

(Underscoring ours.)

Prior to the enactment of this section, 1t was the duty of
the Secretary of State to approve the various types of "safety glass,"
It 1s now made tho duty ol the ftate Hi hway Patrol to perform
this function.



Hon. D. E. Harrison -l

Section 8392, Laws of Missouri, 1946, page 1200, provides
that:

"The State Highway Patrol shall meintain
a 1list of approved types of glass which
conform to the requirement of Section 8391
and shall furnish & copy of Such IIa% )
the Director of Revenue and thereaftier shall
keep the Director of Revenue informed as

to any changes in or additions to such list,"

Therefore, it is expressly provided that the types of glass
to be approved are those "which conform to the requirement of
Section 8391." The Legislature has provided the standard to be
used by the Patrol, and the Patrol has no authority to establish
specifications or set up a standard other than that provided by
Section 8391, supra, ©Should the Patrol do so, its action would in
effect be an attempt to amend Section 8391, which is of course
clearly not within the power of an administrative body. A Veterans
Administration regulation was held invallid for this very reason
in the case of Miller v. United States, 294 U.S8. 435, in which
case the Director was expressly given the power to make regula-
tione to carry out the purposes of the act. At 1l.c., 439, the
Court sald: ]

"It is invalid because not within the
authority conferred by the statute upon :
the Director (or his successor, the Admin-
istrator) to make regulations to carry out
the purposes of the act., It ie not, in the
sense of the statute, a regulation at all,
but legislation. The effect of the statute
in force at the time of the adoption of the
so-called regulation is that in respect to
compensation allowances, loss of & hand and
an eye shall De deemed total permenent dis-
ability as a matter of law. There being no
such provision with respect to cases of in-
surance, the question whether a loss of that
character or any other specific disability
constitutes total permanent disabllity is
left to be determined as matter of fact,
The vice of the regulation, therefore, is
that it assumes to convert what in the view
of the statute is & guestion of fact re-
quiring proof into a conclusive nresumption
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which dispenses with proof and precludes
dispute, This is beyond administrative
power. The only authority conferred, or
which could be conferred, by the statute
1s to make regulations to carry out the
purposes of the act - not to amend 1t,"

CONCLUEION.

Therefore, 1t ie the opinion of this department that the
State Highway Patrol must approve 211 types of safety glass which
conform to the requirement of Section 8391, R.S8, Missouri, 1939,
and that the Patrol has no authority to establish other specifica-
tions or & new standard which confliets or changes the requirement
of Section 8391, supra.

Respectfully submitted,

RICHARD H, VOS88
Assistant Attorney Genersel

APPROVED:

Attorney General
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