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Senator floyd R. Gibson 53
Missourl Senate "

Jofferson Clty, lssourl

Dear Slir:

This 1s in answer to your letter of recent date requesting
an offlicial opinlon of this Department, and readin; as follows:

,"A motlon was sdopted &t the last aseting
of the Legislative Research Committee
relative to the powere of lts Executive
Committee to appoint, employ, or discharge
employees of the Committee, The questlon
wag ralsed whether or not the Comulttee,
as & whole, could delegate such powers Lo
ite duly appointed Executlive Committee
uncer the law settling up the lLegislative
Kesearch Committee. Hegque:t was made in
said motion to solicit an opinion from
the Attorney Genersl on thlis matter.

"Herewith 18 set out in full en excsrpt
from the minutes of the Leglslative Research
Committee on this jugstion:

"tAfter considerable di:cusslon relating
to the powers and dutles of the kxecutive,
Comnittee, Mr. Frisby moved thet & commlitee
of four be appolnted to draft & rule with
respect to the powers of the Executive
Comuittee to appoint, employ or dlscharge
employees of the Commlttee and that they
be authorized to request an oplalon of the
attorney=-yenaral to laterpret the statute
setting up the Committee on Lugislatlive
Resoarch as to whether the Comaittee has
power to delejate suthority to the Execue
tlve Comulittee or other sub-committees

or to the director to employ and dlescharge
ataff members or other employees. Motlon
seconded by Senator irisby. Carried.!
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"As L have been appointed Chalrme . of a
comnittee to make recommendaclions on the
m=Lbter, I would appreclate recelvin. your
oplalon by Sepcember 3, 1If possible, so
ghat T may have a meetlin; of thls committee
hefore the flrst of the wonth."

seetlon 111737, lLaws of Missourl, 1945, paie 1135, provides
ag follows? ' '

"Phere is hereby establlished a permanent
joint comalttee oi the eneral assembly,
to be imown a&s the committes on leglsletive
research, to be coaprise ol ten members
of the senate &nd ten members of the house
of representatives whose offlces shall be
located in the Capltol Bullding, Jefferson
City, Mirpourl, The senate members ol the
comaittee shall be appeoinbted by the presle
.dent pro tem of thwe sentte snd the house
members shall bs appointed Ly the speaker
of the house, anc thelr appointments shall
continue durlin, their terms of ofiice as
members of the zeneral assembly, or untll
8 successor shall be duly sppeointed to [ill
the place of any comulttee unember whose
term of office shall nave e.plred. No
ma Jor party shall be represented by more
than six members Iroa the house, nor more
than six from the menate on such comittee,
The general sssesbly, by @ majority vote
of the elected members, may dischar;e any
or all of the members of the cournlttee at
any time and eelect thelr succescors,"

Section 1,738, Laws of Hissourl, 1945, paze 11206, provides
as follows:

"The Commlttee on Le islutive Hesearch shall
neet within ten duyas after ils creation and
organlize Ly selectl:y; & chalrman and n vice
chairman, one of whom shall be & mewber of Lhe
denate and one ol whom ghall te a member of
the Tlouse of HRepresentatives, The Hesearch
Director saell serve &s secrebary to the
Committee on Legislatlve esearch. e zhall
keeyp the records of the Comalttee and be

sub ject to the jurlisdictlon and order of the
Coamittee during the vacation or recess of
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tie Oeneral Assembly. The Comlttes on
reulslatlve Nessarch shell have the sue
thorlty tc omploy two custodians, one for
tae 3enste chagber 24 sne for the !louse
chiauher 1. Liae svaie cepitol tullding,.
The rezular meoetlag place ol the Comuittes
shall be in Jofferson City, Miasouri, and
‘after 1ts laceptlon end or m.ization it
sghall rezularly mest at lsast once avery
thres months, A majorlity of the members
oi bhe Comultted® Siall coastlbute a juorum
and 1Ls AanLor-salpd snAll serve withoub
comoensation, but si1all e entitled to
mileaze and necesssry eipanases incurred
winile =clendin; any meetin s of the
Gomnlttee wltila the state. Speci=l
meebloys of tlhwe Comalitee may be called
At such tlue aad pluce witnali the atate
as bthe cnalrmsa tanercof uay so desl nace,
Provided, no memier saall recelve for °
such sxpensos wore tuan 425000 for eay
period of Lwo calendar jears,"”

( Undsrscoring ours.)

section 14745, Leass of MNlssourl, 143, pz_e 532, provides
as followss ‘

"ihe comuliites ls cuthiorlized to rejularl

ouploy Ior & perlod Aol 6.006dl1s LWo Je&rs,
Iraou !uso of appoluGnet, and fix the comew
pensebion of, & research offlicer, who shall

@ coapetent to assune adudnlstrotlion of tae
nocessary activitles ol the Commlitee under

the directlon oi the Coumittee. The Comnlttee
snell also be subtioriged Lo euploy sach ochnar
clorlcnl and research &sslsbance 4s LU may deem
nacssaa;zf?f&hlu The 1Lli.lls ol the epproprifclion
wude out ¢l the jenersal ravenue ot the state
for tne purpose ol carrying out tne provisicns
ol this artlcle, Sald Commiibee shell also

ilx the compencetion of the custodlans o the
‘louse and cthe Senate and siiall make and suforece
reasonable rules and regul tlons for the care
of che 3enate and House chawbers, including

tne bill rocms, mad [(ilia; roous, and the
furniture, files, and supplies therein, “eid
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Comnlttee 1s suthorlz:d to provlide necessary
legal reporte and other publications Lo be kept
in the library of the Committee, and to pay

for same out of any appropriations made to such
Comaittee, The Secretary of State is hereby
authorized to furnish the librarian, without
charge, such number of Mlssourl statutes and
acts as may be desired by the Comnittee to
enable it to exchan e such acts for those of

H
other states. (Underscoring ours.)

The rule in Missouri with regard to delegation of authority is
found in the case of State ex rel. v. heber, 220 Mo. 229, where the
Supreme Lourt In Bang sald at l.c. 23l and l.c. 237:

"As has b en sald already the dutles of the
president of the board of public luaprovemente are
of two kinds, the one is such &s rejuires the exer-
cise of discretlon and Judgment, invelvin, oiten
scientific and technical knowledge, the other re-
quires the performance of mere ministerial or
clerical work., Tho duties first mentioned cannot
be deleated, those oi the ministerlial kind may

be dele _ated with proper care.

#* % 4 3% % B4 B B

"# # » An officer to whom a discretion is entrus-
ted by law cannot delegate to another the exer-
clse of that discretlion, = # 2

In the case of Stoughton « al. v. Baker, l Mass., 522, 3 Am. Dec.
236, the Supreme Judlclal Court of Massachusetts had Lefore it a case
in which a comulitee of three was appointed by the Leglslature of
Massachusetts to inspect dams on & speclfilied river, order alterations
or cause new [{ishways to be bullt as 1n their opinlon or a major
part of them should be sufficlient. Such committee appointed one Loud
as a subecommittee. The court said, l.c. 530 of the Mass. liep.:

"The authority given to the comuittee is by the
terms of the resolve to be exerclised by them, or the
ma jor part of them. The exercise of this authority
is personal, and cannot be delegeted, If it could
be delegated, it might be delegated to any other
man, &s well as to dMr. Loud, one of the committee.
If the cormittee or a major part of them had exer=
cised the powers glven them, it might have been
thought by them reasonable to glve the defendants
time until the next spring to aake the alterations;
or they ml ht have employed other persons than

the plaintiffs to make them. lNHowever this might
have been, 1t 1ls extremely clear that the powers
siven Co the committee must be exerelsed by all,

or by the greater part, and that they could not

be delegated to ir, Loud, or to any other person."
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Prom the guoted statubes establishin: the Legislutlve Research
Comilttee of the Missourl Uenor:l Assembly, wez bellieve 1t to be
clear thet the comulttee must uct 1o the employment or discharge
of employecs of such comulttee, le believe thir to be evident
from the provision In Sectlon 14738 that a wmejorlty ol the members
of the comniitee shell constitute a quorum, and the provisions in
section L4746 thset, "the comnittee"™ is authorized to employ such
asslstants ag It nay deem necesséry. o cén find no euthority
whatsoever 1. the statutes creatin, the Leglslative lesearch Come
mittee for such comulttee to delegete 1lis authority to an executive
comaittee or the director of the L glalaclve llesearch Committee,

COUCLUSIGH

It ie the opinion of this Department that the lLe lelative
[esoareh Comnltlee of the Generel Assembly of ilssouri has no
authority Lo delegeie to the execubtlve comulttee or cther sube
comuittees or the director of the Legyleletlve Fesearch Comulttee
the power to empleoy and dlscharge staff members or other
euiployees. '

Tegpectfully submitted,

Ce Ue E‘TUI":’.YF', Jf"-.c
APFROVID Y Agsistant AlLborney General

3_0 15. Txi[;\'JR
Attorney General

CEER/few



