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COUNTY COURTS: County court does not need to submit plans and
specifications for manner of removal of a portion
of a county bulildinge. The circuit judge of Adair
county does not have the power to order an addition-
al ten cent levy over and above the fifty cent
levy allowed by law,
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Mr. We Co Frank
Prosecuting ittorney
Adair County
Kirksvilie, Misscuri

Dear 8ir:

This will ecknowledge recelpt of your letier of recent
date in whiech you request an officisl oplnion upon the followe
Ing questionss ' : -

1)s Must the ecounty court of Adelr county, at the time
that it advertises for blds for the removal of the tower on
the court house of Adalr ecounty, located in RKirksville, Missouri
submit plans and speclfications designating the manner in which
the removal of the seld towner shall be made?

2)« Does the clrecult Judge of Adelr county have the power
to order, for the purpose of defraying the cost of the removael
of the tower, referred to in question 1, an edditional ten cent
levy over and above the fifty cent levy allowed by law?

Section 13730, R. S. Mo. 1939, statess

"The county court of each county shell have power,
from time to time, to alter, repair or bulld any
county buildings, which have been or may hereafter
be erected, as circumstances may require, and the
funds of the county may admity and they shall,
moreover, take such measures as shall be necessary
to preserve all bulldings and property of their
county from waste or damage."

The above section hes been sustained by the case of State
ex rel., v. Bollinger, 219 Mo. 204, end by numerous subsequent
cases, .

Section 13723, Re S Mo. 1939, statest

"When the ground for erecting any publie

bullding shall be designated, as aforesaid,
the superintendent shall prepare and submit
to the county court & plan of the bullding
to be erected, the dimensions thereof, and

the materials of which it is to be caugasod
with an estimate of the probable cost thereof."
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It will be noted from the above section that when a county
court advertises for bids for the erection of county buildings,
plans and specifications for the proposed buildings must also
be submitted., However, there 1s nothing in Missouri law to
indicate the necessity of submlitting plans and specifications
for the tearing down of a county building or a portion thereof,
It is, therefore, the opinion of this office that the county
court of Adair county, when it advertises for bilds for the
removal of the tower of the Adair county court house, need
not submit plens and specifications indicating the manner of

removal,
Your second question, quoted above, iss

"Does the circult judge of Adair county have
the power to order, for the purpose of de=-
fraylng the cost of the removal of the

tower, referred to in question 1, an additional
ten cent levy over sand sbove the fifty cent
levy allowed by law?"

Section 11041, R. S. Mo. 1939, states:

- "o other tax for any purpose shall be
assessed, levied or collected, except under
the following limitations and conditions,
viz.: The prosecuting attorney or county
attorney of any county, upon the request of
the county court of such county-e-which request
shall be of record with the proceedings of
sald court, and such court be first satis-
fled that there exists a necessity for the
assessment, levy and collectlon of other
taxes than those enumerated and specified
in the precedln; sectlon =--shall present a
petition to the ecircuit court of his county,
or to the judge thereof in vacation, setting
forth the facts and specifylng the reasons

suecn other tax or taxes should be assessed,
levied and collected; and such cirgult court or
Judge thereof, upon being satisfled of the
necesslty for such other tax or t axes, and that
the assessment, levy and collection thereof
will not be in conflict with the Constitution
and laws of this state, shall mske an order
directed to the county court of such county,
commanding suech court to have assessed, levied
and collected such other tax or taxes, and
shall enforce such order by mandamus or other-
wise, Such order, when so granted, shall be
a continuous order, and shall authorize the
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annual sssessment, levy and collection of
such other tax or taxes for the purposes

in the order mentioned and specified, and
until such order be modified, set aside and
annulled by t?;éctrcuit court cu-ig:ggeb1 .
thereof greont the same: Prov s the
‘no such gﬁdar shall be modiffed, set aside
or annulled, unless it shall appear to the
satisfactlion of sueh circult court, or
judge thereof, that the taxes so ordered

to be assessed, levied and collected are
not suthorized by the Constitution and laws
of this state, or unless it shall appear

to saild circult court, or judge there=

of, that the necessity for such other tax
or taxes, or any part thereof, no longer
exists."

In the case of State ex rel., Hill v, Wabash Rallway Company,
169 Mo. 563, lece 577, this section was construed by the court
as follows: '

"It was held in the cases relied upon by
plaintiff, viz,, State ex rel. Brown v,

Mo. Pace Rye COep, 92 Mo. 137; State ex rel,
Glvens ve Wabash Ste Ls Peo By. COey 97 Ho.
2963 State ex rel, Hamilton v. He & St. Joe
RYs C0ey 113 Mo. 2973 State ox rel. V. St.

Le Ko & Ne We Rye COep 130 Mo. 24133 State

ex rel. v. Bridge Co., 134 Mo. 339, and
Andrew County ex rel. v. Schell, 135 Mo. 38,
that a proceeding in conformity with section
7654, supra, was the proper course to pursue
in order to require a county court to meke a
speclal levy for the purpose of paying oute
stancing and unpsald warrents, but it was not
held In any of those cases that such a levy
in excess of the constitutional limit would
be valid, but it seems to have been taken for
granted that 1t would be. Now, if under such -
clrcumstances, the county court had the power
to meke a special lievy of twenty cents on the
hundred dollars valuation of property in the
county in additlon to the levy of forty cents,
the constitutional 1imit, it could of course
upon -the same theory and by the same authority
levy fifty or one hundred per cent and thus
ignore those wholesome provisions of our
Constitution which were intended to protect
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the property rights of the people, and to
prevent its confiscation by an evasion of
that instrument, That no such purpose was
contemplated by the statute 1s indisputable,
but what was meant thereby was that a special
levy in addition to a general levy, when the
latter does not come up to the constitutional
limit, may be made for the purpose of paying
past indebtedness of the county, provided it,
including the genecral levy, or the levy for
general purposes. does not exceed the constitu-
tional limit,."

It is, therefore, the opinion of this office that the answer
to your second question is "No",.

CONCLUSION

It is the opinion of this office that when the county court
of Adair County advertises for blds to remove the tower of the
court house of Adalr county 1t need not submit plans and
specifications indicating the manner of the removal thereof,

It is the further opinlon of thls office that the circult
judge of Adailr county does not have the power to order an
additional ten cent levy over and above the [ifty cent levy
allowed by law,.

Respectfully submitted,

HUGH P, WILLIAMSON
Assistant Attorney (General
APPROVED:

: - n‘ - Tit!rai . L]
Attorney General ' _
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