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COUNTY COURTS: 

I 

Associate judges of St . Louis County Court to be 
elected at general election to be held in 1950 . 

CONSTITUTIONAL LAW: An act found Laws of Mo . , 1943, page 509, 
relating to St. Louis County rendered un­
constitutional by adoption of Constitution 
of Missouri , 1945. 

August 18 , 1949 

Honor able John D. Fe1s 
Member, Missouri State ~enate 
200 North Taylor 
Kirkwood, Missouri 

Dear Sir : 

FILED 
rX,8 

Reference is made to your request for an official opinion 
of this department, reading as fo llows & 

nA question has arisen as to whether 
those associate or district judges of 
the County Court of St . Louis County 
who wcro e lected in 1948 , will hold 
office for two years or four years. 

"Prior to 1944, Sec . 2475 R. S . Mo . 
fixo~ the terms of all such judges 
at two years , but Laws of U1ssour

4
i t 

1943 , p . 509, provided that in 1944 
and every four years t..h.erea.t.'ter, 1county 
judges in counties of 250 , 000 to 450, 00~ 
population were to bo e lected f or four 
year ter111s . Tho3e assoclate judges of the 
County -Court of St . Louis County , who wore 
olootod in 1944, held of1ice under this 
statute until 1948 . 

nThe 1945 Consti. tution of .U~souri provides 
in Article VI, Sec . 8. , that tho organiza­
tion and powers of each ol· the four classos 
of counties snnll be defined by general 
laws, so that a ll counties within the same 
class shall posses s the sace powers and be 
subjec t to the same restrictions , and that 
a l aw applicable to any county shall appl y 
to all counties 1n tho class to which such 
county belongs . 

"I woul d like t o have your offic ial opinion 
fo r tho information of tho County Court of 
St . Louis County as to whether Laws of 
Missouri, 1943, p. 509, governs the term 



Hon . John D. Fela -2-

of the present associate judges of that 
Court , who wore elected in 1948, or whether 
that statute becane ineffective after July 
1, 1946, under the provis i ons of Sec . 2 
of the Schedule of the 1945 Constitution . " 

The general statute providing for the election of 
associate judge s of the county courts in tho several coun t ies 
of the state is found as Section 2475, R. s . Mo . 1939, which 
reads in part aa follows z 

''At the general election in the year 
eighteen hundred and eighty, and every 
two years thereafter, the qualified 
votera of each of said district s shall 
elect a county court judf,e , llho shall 
ho ld his office for a ter m of two years 
and until is succoasor is duly e lected 
and qualif ied; * * ~; ·:t " 

Subsequent t o the passage of tho above quoted statute , 
an act was pasaed by the General Asse~bly, found Laws of 
Missouri , 1943, page 509 , which related to tho election of 
associate judsos of tne co~tj courts in counti es havin~ a 
population 01 not l e s s t han 250, 000 and not more than 450,000 
inhabitan ts . Tha pertinent portion 01 such s tatute , insofar 
as it rolatoa to the question now unaer considorat~on , r eads 
as follows : 

"In a.ll counties in t his State now having 
or which may hereafter have a population 
of not l e ss t han 250 ,000 and not more t han 
450 , 000 i nhabitants , the qualified voters 
of each of the districts as provided 1n 
Section 2474 o f tne nevised 3~atute s of 
Missouri 1939, shall e lect at the henoral 
election in t he year l/44 and e very four 
years t hereafter a coun t y court judue , 
who shall hold his of1ice for a term of 
fou r year s and until h is successor is 
duly e l ected and qualified ; ~- i:· -;~ " 

Reference to the 1940 decennial census discloses that 
such sta.tute'related exclusively to St . Louis County . Insofar 
as populat i on is concerned , the same situation prevails . 
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As a part of the Constitution of Missouri , 1945, we find 
Section 8 of Artiale VI, whiah reads as followst 

"Provision shall be made by general l aws 
for the organ ization and alassif iaation of 
aounties exaept as provided in this Con­
stitution . The number of classes shall 
not exceed four , an d the organ ization and 
powers of each cla s s shall bo defined by 
general laws so t hat all counties within 
the same class shall possess the same powers 
and be subject to the same restrictions. A 
law applicable to any county shall apply to 
a l l counties in the class to which such 
county be longs . " 

Pursuant t o the above quoted constitut ional mAndate , the 
General Assembly,'by an act found Laws of Missouri, 1945, page 
1801, classified the various counties of t he state, creating 
among others Class (1) whi ch embraces bo th St . Louis County 
and Jaakson County . The classification io based upon val ua­
tion . 

In this state of t he statutory and constitutional pro­
visions, the question is squarely pre sented a s t o wnether or 
not the act found Laws of Mi ssouri , 194 3, paue 509, conflicts 
with the above quoted constitutional provision and if so , the 
effect of such conflict upon t he act . 

It will be noted that t he constitutional provision pro­
vides that genera l laws must be enacted defining the mode of 
organization and powers t o be exercised by tho counties of 
the several classifications. Clearly the act found Laws of 
Missouri , 1943 , page 509, is one relating to the "organization 

· and powers" of a county, and , therefore , ita constitutionality 
must be measured by the provisions of Section 8 of Article VI, 
Constitution of Missouri, 1945 . Further, as we have pointed 
out previously , the act mentioned is limited in its appli ca­
tion to only one county forming a part of Class (1}. 

In State ex Inf . Taylor vs . Kiburz, 208 S.l. (2d ) 285 , the 
Supreme Court of Missouri , en bane, had under consideration the 
effect of Section 8 of Article VI, Constitution of Missouri, 
1945, upon a statute existing at the time of the adoption of 
the Constitution. The s tatute there under consideration did 
not contain the vice found in the act here under consideration, 
vi z ., that it was inapplicable to all counties of a particular 
claaa . As a matter of fact, the statute under consideration 
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by the Supreme Court in the Kiburz 
to all of the co~ties forming one 
by the General Assembly. However, 
the effect of savi ng such statute. 

case was actually applicable 
of, the classes established 
even that fact did not have 

The court said, l . c . 288a 

" * * * So, oven assuming that the later 
enacted classification act was sufficient 
to validate pre - existing Section 8655 as 
a general law defining the power of coun­
ties {with r e spect to the office of county 
hiehway engineer ), under Section 8, Art . 
VI of the Constitution, because appl icable 
a like to ever y county 1n the state, the 
proviso would have to fall because it is 
neitner applicable to all of tr~ counties 
of the state , nor t v any particular class 
or c lasses of counties, as defined by the 
c l aJaificatlon act , ar.d, honce, i a in no 
sense a genera l law w~thin the Meaning of 
the constitutlvnal pr~ision we aro consia­
erlnt5 . The circuras tartce that tho two 
counties to waich tho proviso ever applied 
{St • Louis County and Jackson , each havinG 
a population of more than 50,000, taxable 
ealth e..tcoedint> forty - five m.:.llion dollars, 

and adjoinin3 or containin~ a olty of moro 
than 100,000 inhabitants) now conprise the 
"holo of 11C las ~ 1" countif; s, as presently 
constituted, would not savo it." 

Applyinb the rule enunciated in the Kiburz case to the 
statute here undor consideration, wo roach the conc l usion that 
the same is unconstitutional. 

CONCWSIOU 

In the premises, we are of the opinion that an act, found 
Laws of Missouri, 1943, page 509 , is unconstitutional as being 
in conflict with Sect~on 8 of Article VI of tho Constitution 
of Missouri , 1945, and that associate judges o; the County 
Court of st. Louis County must be elected at t~o :eneral elec­
tion to be held in 1950 under the general provisions of Section 
2475, R. s . Mo . 1939 . 

APPROVED: 

J. E . TAYLOR 
Attorney General 

WFBtVLM 

Respectfully submitted, 

WILL F . l3ERRY, JR . 
Assistant Attorney General 


