FOREST CROP LANDS: Forest crop lands shafi be assesaad. ir
- : " at $1.00 per acre as long as classifi-
- cation continues; dutles of assessor,
county clerk and collector in assess-
ment, levy and collection of taxes.

Mareh 16, 1949 | et PLl b 1D

//

Prosecuting Attorney
Denton County
Varsew, Hissouri

Honoreble Edwin F, Brady /}f ;l)

\

Dear Sir:

Your request for an opinion based upon the following
racta hes boon recoived:

" Section 6 of the Forests and Porestry Act,
Chapter 1024, Reviegod Statutes of llssouri,
provides that forect cron lands shall re- .
celive relief from taxation. Section O
provides while so elassifled such lands
shall ve assessed at {1,00 per acre, Section lla
provides that the collector shall keep all records

of all taxes due on seld lands so that in the

ovent it ls removed from the classification as forest
crop land, 2ll the texes carried against 1%t can be
collected. Section 6 aleo ttates that no sueh land
shall be classifled for tax relief if the value of
the land exceeds 10,00 per acre. Section 10 pro-
vides a grant by the state to the counties im lieu
of taxes of 2¢ per acre per year on such 1andl.'

"Therefore, on forest cropr lends, 1s it thn duty of
the county officers involved to eollect the regular
an ount of taxes which would otherwise have been due
anyway, if the land wac assccssed at more than Jl0,.00
per acre, these taxes to bve eollected from the owner?
On forest crop lands which were previously assessod
at ¢10,00 or less per acte, should the tax produced
on an assessment of ¥1.00 per acre be collected
currently fro: the owner:

"The asseasor, county clerk and collector of this
county are in doubt as to the correct broecedure for
handling forest crop lands for tax purposzes, bub

fron my study of the act it sppears that the owmer
should pay the full smount of taxes on forest crop
land that was previously assesced at more than l0,00
per acre, and that the owner should be reguired to
pey the tax omn an assossment of ¢l.00 ner acre on
forest crop land wilch was previously assecssed at
¢10.00 or less per acre, regardless of the state grant
of 2 cents per acre. Your opinian upon these qunltionn s
will be sincerely appreciated."
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Uhder the present law the Missouri Conservation Commission has been
given power to accept and classify forest crop lands and to prescribe
the terms, conditions of the tender, acceptance and classification. The
detalls of the application and elascification are set out in Section
14;31,105, Mo. R.S.A., and reads as follows: :

"Any re rson desiring to have lands designated as forest
crop lands shall submit an application therefor to the
Distriet .Forester on form or forms to be provided by the
Cormission, The District Forester will make or cause to
be made an examination of the lands covered by said ap-
plication and shall forward & copy of same, bopgether with his
recommendations, to the Commlssion, If the Commlssion ap-
prove and classgify lande as forest crop lands theysshall
be subject to the provisions of this Act and such rules
and regulations, If the Commlssion refuse so to accept
and classify said lands, the applicant may appeal from

the decision of the Commlssion to the elrcult court in
which such lands, or major part thereof, are located and
the decision of the circult court in all such matters
shall be final, No application shall be made for a tract
of land containing less than 40 acres; end no such land
shall be classified for tax relief if the value of the
land alone shall exceed y10.00 per acre." .

Upon a casual reading of this section 1t might anpear that the Com-
mission had unlimited power in approving and classifying lands as forest
crop lands and in the continuance of that c¢lassification, or in the re-
fusal to approve and classify lands as such.

Actually this is not true, as the law provides that the District
Forester in the territory where the land is sltuated shall cause the
lands firset ‘to be strictly examined as to the nature and quality, their
suitability for the growing of wood and timber, the number of acres, and
the value of same. lot less than LO acres ma{ be. consldered for clapsifi-
cation, nor any tract, the value of which ghall exceed $10:;00 per acre.

From the implication of some of the facts given 1n your letter it
seems that land formerly valued at more than {10.00 per acre might have
been certifled as forest crop lands, However these facts are not def-
initely stated, and in view of the fact that lands having an assessed
value in excess of $10.00 per acre at the time of such certification
cannot be certified as forest crop lands, we wlll consider the impll-
cation as unlmportant and will limit ourselves more closely to a further

- discussion of the facts involved in your inquiry.

Only after the preliminary examination of the Distrlct Forester, to-
gether with his recommendations concerning the classification of each
tract, may the Commission approve the application and classify lands as
forest lands.

It is also noted that in the event the Commission refuses to
accept and classify any lands as forest lands, the applicant may talke
an appeal to the circult court of the county in which the land lays.
The court will then determine whether the Commission has abused 1ts
authority or has acted in an arbitrary memner in its refusal to accept
or classify such lands, and presumably any other errors or ir-
regularities that may have been committed in this connection will be
corrected by the circult court, from whose decision there 18 no



Honorable idwin F. irady 3.

further appeals :
| Once lands have been nypwﬁvad, accopted and classified as

forest lands, they shall, se long as such classification continues

be subjeet to the provisions of the Forestry Act and to such rules
and raasonable regulatiana that mey be promulgated by the Commission,

Forest crop lands are than relieved from partial taxetion by

‘Section 14431.106, Mos ReS.A., wiich, provides as follows:

"Any lands approved and classified by the Cammission
as forest crop lands as defined in this act shall re-~
celve partlal rellef from taxation, as hereinafter
provided, during a period or periods of time not to
exceed 25 years in any 1natance.

Section 1lJ131,108, Hos R.8.A., in affaqt-prﬁ#idea that for
general taxation purposes, forest crop lands shall be assessed for:

.general tax purpose at the sum of $1.00 per acre, so long as such
 classification continues. Said saction reads as follows:

"During the time any such. lands are classified as
forest crop lands under this Act they shall be
assedsed for general taxation purposes at 41,00 per
acre .and taxed at the local ratea of ths county

e e wherein the lands are located."

- Beetion 14131.110, Mo. R.8.A., praviaés thet the state nay
pay to each county the sum of 2 cents per acre per year for each
acre classified as forest land in lieu of taxea and reads:

"The Gommission ghall determine as of January 1st
.of each year the number of scres of privately owned
forest crop land which has been accepted in each
county under this Aet, The stale nay pay to each
county in which these lands are sltuated a certain
- sum appropriated by lew Irom general revenue funds
or from the fund created in Soction 18 hereof, as a
grant in lieu of taxes, thls sum to be 2 cents per
_acre per year for each scre so accepted. The Com-
mission shall annually certify to the Director of
Revenue and the State Auditor the smount payable to
sach county end the Tressurer is authorized to pay,
and, after appropriations are made as herein pro-
vided, such amounts shall be pald to such counties
-~ on or before the flrst day of January foTIGwing.
This section shall not be retroactiva.

It ie noted that as long as any lands are claaaiflad as forest
lands they shall be entitled to the partial reliefl from taxation
menbtioned above, and that the county shall receive the 2 cents per
acre, 1ndef1nitaly, but not longer than 25 years: In the event the
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Commission should find the provisions of the act are not be

complied with, it then becomes its duty to cancel the classif eutian,
notify the owner, the assessor, and the county clerk of the couty
where the lands are situated. Thereafter such lands will not be
relieved from partlial taxation and will be taxed as other lands.

From the facts stated in your letier, 1t appears that lands
classified as forest ecrop lands in your county were, previous to
being so classified valued at more than y10,00 per acre, and that
you are wondering 1f these lands should not be currently assessed
at more than 1,00 per acre, also the duties of the assessor,
county clerk, and collector.

Assuning that the land in your county was classifled in
accordance with the provisions of the Forestry Act, and particularly
those sections noted above, the forest erop lands in question could
not be assessed at more than ;1,00 per acre as long as they re-
tained such classification; the owners wnould not be ruquirud to pay
taxes based on any other valuation, :

Section 141131,111a clearly dofines the duties of the assessor,
county clerk and collector, and which appears to fully answer your
inguiry in this comnectlion., BSald section provides as follows:

"The assessor shall carry the assessment of all
forest crop land on the assessor's book and the
county elerk shall carry out the tax levy as levied
by the different political subdivisions which are
entitled to levy taxes on saild forest land, The
collector shall keep all records of all taxes due
on sald forest lands so that in the event the owner
af such lands may desire to remove his land from the
forest cless, he may do so by paying all of the taxes
carried against the land based on the assessment plus
a penalty equivalent to 5% interest thereon, less ‘
texes pald as set up by Section O+ Whenever this is
- done by the owner such land shall autoﬂntieally be
dropped from the forest crop land olasn.
|

’ ; CONCLUSION

Therefore, it 1s the opinion of this department that lands
‘accepted and classified as forest crop lands by the Missourl
Conservation Coomission under the provisions of the Forestry Act
would be entitled to & partial release from taxation, and that as
long as said lands remalned in said classification, thsy shall for

general tax purposes be assessed at ¢1.00 ner acre; that the owners
thoroof shall mot be réquired to pay taxes thereon at any .other or
. different rate, and without repard to the assessed valuation on
sald lands previous to the time they were classified as forest lands.
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The duties of the assessor, county clerk and collector
with reference to the usesmn% levy and collection of taxes
on forest lands as set out in tho Act are mandatory, and none -
of 'these officers have any lawful authority to change the method
of assessment, levy, or rate of collection in any manner than that
specifically mrescribed in the said Act.

Respectfully submitted,

PAUL N, CHITWOOD,
. Assistant Attorney General
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