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Di rector need not be qualified voter . 

. lay 2 , 1949 

Mr . Thomas L. Arnold 
Ass' t Prosecuting Attorney · 
Scott County 
Bent on, Missouri 

Dear Sir l 
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We have received your request for an opinion of this depart-
ment on tho following questions : 

"So~o probl ems have arisen over the recent 
schoo~ elec tions held in one of the Sc ot t 
County School Districts . Therefore , I 
would appreciate very much an opinion from 
your office on the following questions . 

"i, Must a director elected under soction 
10469, l~S 1939, in addt tion to the 
qual ifications set out in said sGction, 
be al so a qualified voter · as set out in 
La\"'S of fUssouri 1 943 , pa~e 555 , Section 
1 (in part i cul ar , can he be a candidate 
and be el ect ed when he has boon oon~icted 
of a felony )? · 

"2 . Is a person disqualified as a voter 
under Laws of Missouri , 1943 , page 555, 
nection 1, who has been convicted of a 
fel ony under the laws of a sister state 
'(Arkansas )? And if so , for how l ong does 
the disqual ification continue (unt i l full 
pardon, until sentence is served or parole 
expir os )?" 

Zection 1042o, ·n . 3 . llo . 1939, preeoribee the qualifi cations 
of directors of a co~on school district as follows : 

"The ~overnment and control of tho district 
shall be vostod in n board of directors 
composed of three members , who ,ahall be 
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citizens of the U;.dted States , resident tnx­
payers of t he district, and who shall have 
paid a a ta to and county tax wi t~..i n ono yetU' 
next preceding his , her or thei r election, 
and who shall have resided in this state for 
one year next preceding hlo , her or their 
election or appointment , and shall be at 
least twenty- one yeal~s of o.ge . if. ~ *" 

.~ ,(i .. 

" Section 10469, R. s . IJo . 1939, pl,oscrlbes similar qualifi ca-
t i ons of city, town and consolidatod achool diatricta wi th the 
exception of the fact that the minimum age is fixed at thirty 
years . 

Neither of these sections requires expressly t hat a person 
be a qualified vot er in order to be eligible to serve as a school 
district director . Such requirement was formerly found in the 
statutes prescribin ~ qualifications for ouch office . Sections 
10847 and 10867 , n. s . Uo . 1900, which correspond to Sections 
10420 and 10469, B. s . no . 1939, contain such provision. However, 
the requirement was eliminated by an amendatory act found in Laws 
1917, page 505, and the ~ectlons in question uero onactod in their 
present form at that time . Tho ti t l e of the ar:tondatory act dis ­
closes that the amondment was made i n order to permit women vmo 
wore not at that time eligible to vote to serve as directors . 

In view of the f oregoin1 history of the sections, we think 
it clear that a person need not be a qualified voter in order to 
be eligible to serve as a school district director. 

However , your inquiry is directed to the question of whether 
or not a person Who has been convicted of a felony is eligible 
to such office . Thero are in the Criminal Code of this state 
numerous provisiono making a person convicted of almost any of 
the felonies under the laws of this stato ineliGible ·to hold any 
"office of honor , truot or profit within this stato . " · Sections 
43221 4~57 1 4427 , 4561, 4601 and 4796 , R. s . Mo . 1939 . 

" 
tie .find no cases in thls state doa.l inc with t h.o question of 

whether or not the o~fice of school district director is an "office 
of honor, trust or profit" within the meaning of these ~tatutory 
provisions . Howover , tho pos!t1on has been held to be a state 
office (Stato ex inf. Sutton v . Passo , 189 Uo. 532, 88 s.w. 1) and 
it has been hold to be an "offioo of trust" within the meaning of 
statutory pr ovisions in other states (State v . Jones , ".1.43 Tenn . 
575; 224 S. VI . 1041 ). See State ox rel. '1rickey v . Nolte, 350 Mo. 
842 , 169 s .w. (2d) 60. 
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Such disability may be removed by a pardon by the Governor 
(Section 9227, R. s. Mo . 1939). When 4ischarge from the peniten­
tiary is under the three-fourths rule, upon a first conviction, 
civil disabilities terminate at the end of two .years from such 
discharge (Section 9086, R. s . Mo . 1939) . 

In regard to your second inquiry, the Supreme Court of this 
state held in the case of Stete ex rel . Barrett v . Sartorious, 
351 Mo . 1237, 175 s.w. (2d) 787, that the c ons titutional (Section 
2 of Article VIII of the Constitution of 1945) and statutory 
(Section .ll469, R. s . Mo . 1939, Laws 1943, page 555) provisions 
relating to disfranchisement for a conviction for a felony in­
cluded a conviction for any offense which is a felony under the 
laws of the jurisdiction in which the conviction was obtained. 
The court in that case was c onsi~ering particularly a conviction 
in Federal court for an offense which was not a felony under 
Uissouri lall, and the court held that it was such a conviction 
as would result in disfranchisement under the above constitutional 
and statutory p~ovisions . The same principle would appear to be 
applicable to conrtctions obtained in other s tate's . 

We find no cases in which the question of the termi nation 
of such disabil ity by reason of conviction in a foreign juris­
diction has been considered by the courts of this state . How­
ever, in view of the f act that the disability in such ease is 
imposed by r eason of Section 11469 , -q . s . !to . 1939 , its removal 
would likewise be governed by such section and , therefore , the 
disability would continue until pardoned by the Governor . 

Conclusion . 

Therefore, it is the opinion of this depar~ent that: 

(1) A school district director need not be a qualified 
voter, but t hat a person convicted of an o~fensa under the laws 
of this state, which convic tion renders him disqualified to hol& 
any "office of honor , trust or profit ," is inelieible to serve 
as school,district director unless such disability is removed in 
accordance with statute • 

. (2) Conviction or f:elony in a foreign jurisdiction dis­
qualifies a person from voting in this state, and such disability 
may be removed only by pardon by the Governor. 

APPROVED: 

Respectfully submitted, 

ROBERT R. WELBORN 
Assistant Attorney General 

, ·' 

J . E . TAYLOR 
Attorney General 
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