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HEALTH: Section 9917 , R. S. Mo . 1939, is in full fordt"' 
and effe ct, and it is t~e du~y of the Bureau 
of Food and Drugs to enforce said section. 

October 14, 1949 

JrFILED 
C. F. Adams , M. D. 
/l ctin(, Di r ector ·I Division of Hea l th 
Jef ferson City, Missouri 

Dear Sir: 

,e h 4ve your recent l etter requesting ~n opinion f r om 
t h is offi co . Your l etter is a s followst 

" ~ . e woul d l ike t o havo an official opinion 
on the followlnv question: Is oectlon 9917 
of the Rev . Sta tutes of ·11ssouri, 1939, in 
force at the present time , and if so, is 
the Bureau of Food a nd Drugs responsible 
for tho enforcement of this section ?" 

Tho f irst questi on is whether Section 9917 , \rticle 5, 
R. s. Uo. 1939, is still in effect. Section 9917 ls still in 
full force and effect , having never beon repealed directly or 
by impl ication. That section is a s followss 

11 No person sho.ll soll or of fer for sale 
any flour , meal, erits or ho~iny, made 
from tho admixture or adul teration of 
crains , unless t h ere shall have been 
first branded upon each of tho barrels 
or packages containi nG tho sace , the k ind 
of erains co~os1ns said admixture , t he 
quality and weight thore~r, and the uame 
and ul ace of busin3ss of the person manu­
facturin~ the same: J rovided, a l ways , 
that t he admixture of the several Jrades 
or kinds of wheat shall not be co~strued 
to be mixed or adul terated grai ns . " 

Section 9922 , R. s . !.!o. 1939, provides: 

"Any person doin• any of tho acta i n this 
article ( ll rticle 5) prohibi ted, or ooi tting 

. to do un~ of the acts her eby commanded, 
shall be euilty of a misdemeanor, and for 
each and every of fense ahnll be punished 
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by a fine of not l ess t han twenty nor more 
t han two hundred dollars , one-half of which 
shall be pa id to t he person who shall be 
named as prosecuting witness . " 

Your next questi on is whether t h e Bureau of Food and Drugs 
is reaponsible f or enforcement of Section 9917, supra . 

Section 9759.1, Laws of Missouri~ 1945, page 945, provides 
for the establiabment of the Department of Public Health and 
Welfare, and further provides: "The department of public heal th 
and wel fare shall be composed of three divisions , namely: the 
division of health, the division of mental diseases, the division 
of welfare . " . 

Section 9759. 6, supr a , provides, in part, as follows: "It 
shall be the duty of the governor Th or~ * to appoint a d'-rector 
for each of t he t hr ee divisions of the department of public health 
and welfare. " 

Section 9759.15, supra , provides , 1n part, as follows: 
" The division of health shall maintain ,} !to * a bureau of food 
and drug inspection , .r * ·1-" 

Section 9759.22, ·supr a , entitled "Bureau of Food and Drug 
Inspection," is as follows: 

"All powers and duties heretofore exercised 
by the state board of health pert aini ng to 
admi nistra tion of a cts relating to food and 
drugs shall be exercised by t he division or 
health . In all l aws of russour1 and in 
orders and findi ngs t h ereunder , wherever the 
words t f ood and drug commissioner' are used• 
they shall hereafter r efer to and be under­
stood to mean the director of health. Said 
dir ector snall have power to appoint a 
deputy who , under the director, shall be 
chiefl y responsible for administration of 
l aws pertaining to foo d and drugs , and par ­
ticularly to enforce all laws t hat now exiat 
or that may hereafter be enacted regarding 
the production, manufacture or sal e or any 
food products, or any ingredients ~~at are 
used in t he preparation of foodstuffa , or 
t he misbr anding of the sameJ and personally , 
or by his assistan ts, inspect any article of 
food or drug made or offered for sale in 
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this s tate which he may, throuch himself or 
his a ssistants, suspect or have reaa~n to 
believe is impure , unhealtht~l, adulterated 
or misbranded, and shall have power to cause 
to be arrested and prosecuted, any person or 
persons engaged in tho manufacture or sal e 
of foods or drugs or any food ingredients 
oontrar~ to tho laws of this s tate . Said 
director shall make orders and findings f or 
carrying out the provisions of this article 
and such orders and findings shall coni'orm 
aa nearly a s practicable to the orders and 
f indings at present established or which 
may hereafter be es tablished for the en• 
forcement of tho Act of Congress, approved 
and known as tho r ood and Drug Act, tocether 
with any amendments thereto . " 

That part of Section 9759 .22, supra, which provide•, "Said 
director shall have power to appoint a deputy who , under the 
director, shall be chiefl y responsible for a~nistration of 
laws pertaini ng to food and drugs ," clearly fixes on t he Director 
of the Division of Health the ultimate responsibility for the 
enforcement of the Food and Drug l aws . Howevor, Section 9759 .22, 
supra, by its title r ecognizes that the Director will perform 
the duty of enrorcing the Food and DrUG nets throush a "bureau 
of food and drugs. " 'l'he l att er is not , by tho pl ain intendment 
of tho statute, to be considered an independent a&~nistrative 
unit, but is subject to t he eeneral d1~oction and control of t he 
Director of tho Division of Health. Therefore, the Division of 
Health is actually responsibl e for the enforoe"llent of the Food 
and Drug laws , but throu~ its Dureau of Food and Drugs, and 
deputy thereof,-ri by st~ute directed to porform the administra­
tive dutiea relatin& to the Food and Drug l aws . 

Section 9759. 22, supra, cloarly applies to Section 9917, 
supra, particularly that part of Section 9759. 22 as follows J 

"and pc.rticularly to enforce all ~awe t hat 
now exist ~ -:~ .!- r ezarding the production, 
manufacture or s ale or any t ood products, 
or any 1ngred1e~that aro used in the 
preparation of foodaturta, or the isbrand-
~ of tne same . " (Underscoring ours . ) 
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CO lCLUSIOU 

It is the opinion of this of fice t hat Section 9917, R. s. 
~o. 1939, and its accompanying penalty provision, Section 9922 , 
R, s. Mo. 1~39, are still 1n full force and ef fect, and t hat it 
is the duty of the Bureau of Food nnd Drugs to enforce Section 
9917 as provided in Section 9759 . 22, Laws of 1ssouri, 1~5. 

·APPROVED: 

Respectfully submitted, 

H. JI:OKSON DANI EL 
~sa1stant Attorney General 


