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NARCOTICS: (1) A drug store or apothecary shop dispensing
'FOOD AKD DRUG: - narcotics must have a registered pharmacist therein

before the owner or employer may be granted a

state narcotic license. (2) A state narcotic

license 1is not required to buy and sell drugs

which contain narcotics in amounts equal to or
smaller than those stipulated in Section 9839

of the 1939 Revised Statutes of Missouri.

ctober 13, 1949 — /0 /
October 13 199F]LED /7/??

Honorable C. F. Adams, M.D. /

Acting Director, Division of Health
Jefferson City, Missouri

Dear Sir:

This is in reply to your request for an officlal opinion of
this office which request reads as follows:

"l, Is it necessary to be a registered
pharmacist or have a pharmacist in your
employ before you are eligible to obtain
a state narcotic license?

"2. Is it necessary to obtain a state
narcotic license before it is permissible

to buy and sell drugs which contain narcotics
in amounts equal to or smaller than those
stipulated in Section 9839 of the State
Narcotic Laws? We have reference to paregoric
or Godfrey's cordial, which according to the
Pharmacopoeia of the United States, XIII
Revision, contains less than two grains of
opium per one fluid ounce."

In regard to your first question, we understand from your
telephone conversation since receiving your letter, that you have
reference to persons or corporations dispensing or selling narcotic
drugs 1in drug stores or apothecary shops at retail to the general
public, and therefore we will not consider that there are other
professional people and certain businesses that may be granted a
state narcotie license.

Section 9832 defines an apothecary as follows:

"tApothecary! means a licensed pharmacist as
defined by the laws of this state, and, where

the context so requires, the owner of a store

or other place of business where narcotic

drugs are compounded or dispensed by a licensed
pharmacist; but nothing iIn this act shall be
construed as conferring on a person who is not
reglstered nor licensed as a pharmacist any auth-
ority, right, or privilege, that is not granted
to him by the pharmacy laws of this state."
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This would include a drug store or any other place of business
selling and dispens narcotic drugs. 7This definition plainly
indicates that narcotic drugs must be compounded or dispensed by a
licensed pharmacist.

Section 10023, Mo. R. S. 1939, provides:

"It shall not be lawful for any drugglst or

other person to retall or sell or give away

any cocalne, hydrochlorate or other salts

of or any compound of cocaline, or preparation
containing cocaine, or any salt of or any :
compound thereof, or opium, morphine, codelne

or heroin, excepting upon the written prescription
of a licensed physician or licensed dentist, or
licensed veterinary surgeon, licensed under the
laws of the state, which prescription shall only
be filled onces vided, that the provisions

of this section not apply to sales in the
usual quentifies at wholesale by any manufacturer
or wholesale dealer when such manufacturer or
wholesale dealer shall have affixed to the box,
bottle or package contalning such coecaine,
hydrochlorate or other salt or compound of
cocalne or preparation containing cocaine, or
opium, morphine, codeine or heroin, a label
specifically setting forth the proportion ;

of cocalne, épium, morphine, codeine and heroin
contained in an{ipreparatian: Provided, that the
provisions of this section shall not be construed
to apply to the sale, distribution, glving away,
dispensing, or possession of preparations and
remedies, which do not contain more than two
grains of oplum, or more than one-fourth of a
grain of morphine, or more than one-eighth of

a grain of heroin, or more than one grain of
codeine, or any salts or derivative of any of
them in one fluid ounce, or if & solid or semi=-
solid preparation, in one avoirdupois ounce, or
to liniments, ointments, or other preparations
which are prepared for external use only, except
liniments, ointments and other preparations which
contain cocaine or any of its salts: ovided
that such remedies and preparations are soI?E-’
distributed given away, dispensed, or possessed,
‘as medicines and not for the purpose of evadin*
the Intentions and provisions of this chapter,

This section plainly indicates that narcotic drugs cannot be
dispensed or sold except on the written prescription of the professlon-
al people named in the statute. A preseription cannot be fllled by
anyone except a licensed pharmacist or a licensed physiclan. Sec~
tion 10005 provides it shall be unlawful for eny person not licensed
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as & pharmacist within the meaning of this chapter to conduct or
manage any pharmacy, drug or chemical store, apothecary shep or
other place of business for the retail, compounding or dispensing
of any drugs, mediclnes, chemicals, poisons or for the compounding

of Eg;aiaiggia'Egﬁggggggggggﬁ.ﬁr, to keep exposed for sale at re-
tall any 8, ©tc, ) e

A drugglist who is not a pharmacist must keep constantly in his
employ a registered pharmacist to £ill prescriptions and dispense
narcotiec drugs. State ve Jordan, 87 Mo. App. ;203 State v. Shanks,
71 8%« 1065, 98 Mo« App. 138. A doctor who dispensed cocaine
. from his drug store without & prescription and who was also a
reglstered pharmacist was found gullty of dispensing sald cocaine
without a prescription, although he subsequently wrote a prescripe
tion a8 a physiclian, for sald narcotic drug in the case of State
ve Willis, 128 Mo. App. 21, 106 S.W. 58, The object of the
. Uniform Nercotic Drug Act, Sections 9832 to 985k, R. 8¢ Mo. 1939,
1s to regulate end control treffic in the use of substances or
preparations that are extremely injurious to moral qualities and
physical structures of human beilngs, and one of the purposes of
the Act 1a to make uniform among the separate states the law
relating to narcotliec drugs and to parallel and supplement Fedozal
narcotic laws, State v. Martin (1940) 192 go. 679, 193 La. 1036,
People v. Gennaro, (1941) 26 N.Y.8.(2d4) 336, 261 4App. Dive 533,

We underst#nd that a federal narcotlic license will not be
granted to any apothecary shop or drug store that does not have a
reglstered pharmacist working therein at all tlues.

In response to your second question, it is our opinion that
the exemptions set forth in Section 9839, K S Mo. 1939, are clear
and that 1t is not necessary to have a state narcotic license to buy
and sell drugs which contain narcotics in amounts ecual to or
smaller than those stipulated in Sectlon 9839, supra. 7This section
provides in the first subsectlon thereof as follows:

"(1) Prescribing, adminiatenin%, dispensing, or
selling at retall of any medicinal preparation
that contains in one fluld ounce, or if a
solid or semi-solid preparation, in one avolr-
dupds ounce, (&) not more than two grains of

- opium, (b) not more than one-quarter of a grain
of morphine or of any of its salts, (c) not more
than one grain of codeine or of any of its salts,
{d) not more than one~eighth of a grain of heroin
or of any of its salts."

Therefore, if paregorie or Godrrey's cordial contains less than
two grains of opium per one fluld ounce them & person would not have
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to obtain a state narcotic license to sell the same or any other
patent medicine qualified under the exemptions set forth in said
Section 9839, but at all times subject to the conditions set forth
in said section as to amount of sald drugs or patent medicines that
may be sold within a rorty~01§ht hour period, and subject to the
conditions stated in sald section that the preparation shall have
medicinal qualities other than those of the narcotic drug and that
the same must be s0ld in good faith as a mediecine.

There are no Missourl appellate court declsions in this state
upon the questions you have propounded to use.

CONCLUSION

It is the opinion of this office that it is necessary for one
to be a registered pharmacist or have a reglstered pharmacist in
his employ in a drug store or apothecary shop before he may be
granted a state narcotic license and before he may sell and dispense
narcotic drugs. -

It is also the opinion of this office that it 1s not necessary
to obtain and have a state narcotic license to buy and sell drugs
or patent medicines which contain narcotics in amounts equal or
amnglar than those stipulated in Section 9839 of thie Revised
Statutes of Missourl, 1939.

Assigtant Attorney General




