
MOTOR VEHICLES: Financial Respo~~ibility Act applies 
where judgment is i~ favor of hailo~ 
or automobile against bailee who 
damaged same through negligent operation. 

September 22, 1949 

~'/tq 
r . John H. Allison FILED nuperv1sor, ::otor •Jehicle 

Registration and Drivers ' L:i.cGnses 
Department of Hovenue J Jefferson City, ,issour i 

Dear Sir: 

We nro in receipt of your request for an opinion, ~oh 
request 13 o.a 1'ollol"1s : · 

"The facts aro as :Collovs , according to 
t he Answor and Counter- Claim of the 
Defendant . This Department has n~vor 
seen the Petl tion . ~lo quote: 

" 'About July 6 1 1948, Charl es w. and 
Dorothy Maple delivered to tho 
De Trendele- "TcClintock Company, a 
Corporation, 304 nouth Kirkwood Road , 
a 1948 Wi lly Station wagon f or repairs 
and, at the Plaintiff ' s requost , said 
station wagon was ropaired and the 
coots for said repairs was )29 .12 . Tho 
del ivery and request for repairs on the 
said station wagon wa3 predicated upon 
t he refendant's doliverin~ t o the Plain­
t i ff an nuto~obilc for Pl aintiff ' s aolo 
uso and benefit whilo thoir aforesaid 
Willys Station wagon was boin~ repaired . 
Tho Defendant ontrus~od to the Plaintiff 
a 1939 Chr.yalor automobile which, they 
claim, was in oxoellont mochani cal c.nd 
salable condition, for the solo use and 
benefit of the Plaintiff wlulo their 
\":illys automobile Tras ein-; ropnired, 
wi ·ch tho understandin that t he Plaintlf.t'a 
were to return the said 1 939 Chryalor auto­
mobile to Defendants in the same c ondition 
as soon as Defendants repaired Plaintiff's 
automobile . 
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" ' Dotendant states that Plaintiffs did not 
return the 1939 Chrysler automobile De­
£endant permitted Plaintiffs to use, in the 
smne c ondition but , on tho contrary, Plain­
tiffs caused said automobile to be damo.god 
beyond repair. ' 

"The ease was tried in Division ~4 of the 
Circuit Court of St . Louis County and nine 
jurors returnod a verdict in .favor of the 
~ofendants, in t~e sum of ~550. 00. 

"The Defendants , DeGrendelo- .tcOlintook, 
Incorporated, through their attornoy, want 
this Departnont to revoke t he Plaintiffs ' 
liconse to run a car or truck and, under 
the provisions o.f tho :Joto1~ Vehicle natety 
nospo~aibility Law, we do not think that 
co:nos ni thin our jurisdiction, as our con­
tention is--t he Defendants were Pallors 
and tho aforosnid damage to said Chrysler 
auto~obile doos not co~ within the provi­
sions of the f-afety Rcsponsibilitl I.~:aw; 
hence our request for an opinion. 

Tho facts as present ed indicate t hat the damaged automobile 
was tho subject of a bailment . Litigation followed the ret1~ 
of tho damaged automobile by tho bailee , the result of which waa 
a judgment in f avor of the bailor , which judgm~nt remains un­
satisfied. The question is whether or not this is such an un­
satisfied jud~ent as requires the oommdssioner t o act under the 
Motor Vehicle Financial Responsibility Act . 

Section 4(a) of this act , Laws oP J.f1ssour1, 1945, page 1210, 
r eads ~s follows: 

"The commissioner also shall suspend the 
license and all registratton oortit1cates 
or cards and registration plates issued 
to any person upon receiving authentlcated 
report • as hcreinaftor provided, tha·i; such 
person has fail ed for a p~riod of 30 days 
to sati ofy any finnl judgment in amounts 
and upon a cause of action. as horeinaftor• 
s to.tod." 
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SectJ.on 1 of the act . Laws of Missouri- 1945 , page 120-9, 
defines the wor d "judgment~ for the purpose of the act to m~an: 

11 ' Judgment.' Any judgment which shall have· 
become f i nal by expiration without appeal 
of the timo within which an appeal might 
have been perfected, or by final affirmation 
on appeal rendered by a court or competent 
jurisdiction o ~ any state or of the United 
States, upon a cause of action arising out 
of the oWnership , maintenance or use of any 
motor vehicle , for dama~es , including . 
dama~es for care and loss of servicos , · be-
causo of bodily injury to or death of any 
person, or f or da~ges because of injury 
to or destruction of property, including 
the los s of use thei~eof 1 or upon a cause 
of action on any agree~ent or sett~ement 
1'or such damas.!es . " 

This section t herefore provides that any final unsatisfied 
judgment upon a cause of aotton arising out of the use of a11y 
motor vehicle, f or damages ; 1• such a judgmont aa authorizes 
the commissioner to aot under Section 4(a ), supra. 

Where the bailment and injury is such as is involved in 
this case 1 the ~1st of t he bailor's cauc;e of action ts negli• 
Bence , and negli~ence must be p~oved ao. the cause of the los~. 
See Oliver Cadillac Co. v . Rosenber g , 179 s.w. (2d ) •76 . 
Though t he oortified copy of the ·judgment in this cause indi • 
cates in no way the basis of recovery, an examination of the 
pleadings and the instructions given in this case clearly 
shows t nat it was the negligent operation of the automobile 
by the bailee which resulted in the damage to said automobile . 
Therefore, the judgment in this instance was upon a cause of . 
action arising out of tho use of a motor vehicle, and was such 
as authorizes the commdssioner to suspend the bai l ee •s license 
and reg istration cert ificate . 

Section 8 of the act r.equires that only a certified copy 
of the judgment for damages be forwarded t o t he commissioner 
by the clerk of the court or the judge of the court if such 
court has no clerk. However , a judgment ordinarily will not 
indicate t~e nature or the cause of action upon m1ich 1t waa 
gi von. We therefore feel that 1 t is proper f or the commissioner, 
of neceas1 t:r. to go outside the certified copy of the judgment 
in order to determine whether or not he has authori ty to act in 
t hat instance under the Motor Vehicl e Financial Responsibility 
Act . 
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Co'l'lclusion. 

It is. t herefore, tho opinion of t his department t hPt the 
Motor Vehicle Pinanc1o.l P.osponsibility Act is appl icabl e in the 
ease whe~ the unsatisfied judgment is that in favor of the 
bailor of an automobile a~ainst tho ba11£e who returns the auto­
mobile in a do.nngod condition, which dBl!lage arose out of the 
bailee ' s negl1gen~ opor at!on of the nutcmob1le . 

APPROVED: 

J . E • TAYLOR 
Attorney General 

RHV tml 

Respecttull y oubmi t tod, 

RIC ~lARD TI • V 03S 
Assistant Attorney General 


