
• 

' 

GRnlN WAREHOUSE ACT: Public warehouseman in 1~ssouri who has published 
schedule of rates for storage of grains under Sec • 
24, Laws 1941 , p. 373, and is operating under a 
warehouse license in this state, cannot discrimi­
nate between customers and cannot deviate from 
published schedule ~s to period of free time or 
any other charge. 1till operating in Missouri 
which is not licensed can accept grain for storage 
if it falls within the definition of 11 local pub­
lic warehouse." 

March 19, 1948 F i-·, t D ! 
I-!r . A. E. Ucinerney 
Grain ~arehouse Co~issioner 
1108 Board of Trade Duilding 
Kansas City, !Ii ssouri 
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Dear Sir : 

This is in r eply to your l etter of recent date r equesting 
an official opinion of this department on t~ questions asked 
by l!r . Frank A'! Theis, Chaiman of the El evator Committee for 
the BOard of Trade of Kansas City. The questions arc : 

"1 - ;bether or not a public ltarehouseman, 
as definec i n the I~ssouri .~vised ~tatu~es , 
who has pub lished a schedule of cba r ges under 
Section 14685. 2,4, and is operating Wlder a 
warehousing l icense of your Vep~rtment , can , 
under Section 14685. 22 of t he ki s souri Re­
vised Statutes , discri~nate between the 
storage customers , ana deviate from the 
schedule of char ges outlined in his published 
tariff as to the period of free time. or other 
warehouse charges. 

"2 - \J1et her or not a mill oper ating i n the 
state of ~issouri , which i s not licensed as a 
warehouse with your Departnent, c~ · accept 
grain for storage . " . 

Section 24, Laws o f Missouri• 1941. page 373, provides , in 
substance, for the maximu.'il ch2.rge for storing and handling of 
grain in terminal pu blic hous es and local public war ehouses. 
Such section further provi des that the owner, operator or aanager 
of any terminal or local public itarehouse in t he state is re­
~uired , during t he first week i n June , or upon receipt of his 
license, t o publish a t able or schedule of rates f ur t h e storage 
of grain in his wcrehouse d¥rin3 hia licensed period. The t~re­
houseman may publish in his table or schedule of r ates any­
charges he desir es to make, so long as they do not exceed the 
ma.ximum set out in such section. 
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Section 22 , Laws of V~ssouri , 1941 page 373 provides that 
every terminal public warehpuscnan shali receive f or storage any 
grain suitable for warehousing , to the capacity of his warehouse 
available for public storage, not naking any discri. tination 
among the persons desiring to avail themselves of the warehouse 
facilities. 

3ection 23, La\'rs of Ilissouri , 1941 , page 373, provides t hat 
avery local public warehouseman subject to the provisions of the 
r~ssour1 Grain lar.ehouse Act shall receive for storage or ship­
ment, so far as available capacity of his warehouse shall permit, 
all gr ains suitabl e f or storage, without discrLilination of any 
kind. 

It i s to be noted t hht Section 24, supra , does not provide 
t hat the ltlarchouseman shall nublish a table or ~chedule of maxi­
mum rates f or the storage of.grains i nnis Wtrchousc during his 
licensed period , but that l..e shall 1ublish a table or s chedule 
of rates which are to be charged by hi m durin.:> his licensed 
period, with t he r estriction that such rates shal l not be in ex­
cess of the maximum provideC by th~ statute . Ther~for~, we be­
l ieve it to be clear that the r ates published by the warehouse­
man must be char ged b.~- t'1e ·,.;arehouseman on all grains stor ed in 
his warehouse . 

Sections 22 and 23, cited supra , providinz that there shall 
be no discrimination in either termina l or local public ware­
houses, prevent discrirn~ination not only as to the persona whose 
grain i s accepted for storac.:;e in t he warehouse , but also in the 
charges that may be made for the storage of grains in such ware­
houses. 

Therefore , a public \{arehouseman. who h·1s published a schedule 
of charges under Section 24 of the Act , anc is operating under a 
warehouseman' a license of the State of :.assouri , cannot discrimi­
nate between the charges he makes for the storage of grain, and 
cannot deviate from the s chedule of char ges which he has caused 
to be published with regar d to the period of free storage or any 
other warehouse cha r ge . 

Jection 17 , Laws of I issouri ., 1941 , page 373 , defines "termi­
nal public war ehouse" and contains a proviso that any such ware­
house not i n excess of one hundred fift y thous~nd bushels measured 
capacity shall be deemed a local public war~house l'I"Lthin the mean­
ing of the Gr~in arehouse Act unless the operc tor makes applica­
tion for a license as a terminal public warehouse and guarantees 
t he expense of weighing and inspection therein. 
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Section 18, Laws of Missouri , 1941, page 373 , defines "local 
public warehouae. " 

Section 19 , Laws of f:i ssouri, 1941, page 373, provides that 
no person , f irm, corporation or association snall ongage i n busi­
ness as a public war ehouseman until a license for engaging in 
such business has been i s sued by the t.:ommissi oner, with the fur­
ther proviso t hat t he requirements of Section 19 , r e optional 
with local public warehouses as defined in Section 18. 

'fherefore , i f a mill oper ating i n the .:3tato of r.assouri comes 
within the definition of "loca l public war ehouse " and such mil l 
has not r equest ed that i t be cover ed by t he provlsi ons of Section 
19 of the Act, such mill can accept grain for st orage without he­
ine licensed by t he Co~ssioner. 

COI CLUSI ON 

It i s t he opi nion of t his depar tment th~t a public warehouee­
man in this state who has published a schedule of' char ges under 
Section 24 of the Grai n arehouse Act , and i s operat i ng under a 
warehous ing l i cense of the Gr~in a r ehous e Dupartment of t his 
stat e , cannot discriminate between s t orabe ~~sto~ers, nd cannot 
make any char ges otl•er than tho ... e set forth in the published 
schedule of r at es , and cannot make any discri mination among his 
customers as to .free storage titne or any ot her warehouse charges . 

It is further the opini on of this department that a mill 
operating in t hi s stat e which comes wi thi.1 the clcl'ini t ion of "local 
public t:ar ehousc" au defi ned i n 3ection 18 of the Gr ain r:arehouae 
Act, and which has not volunta r ily cone withi n t he prov1$ions of 
Section 19 of t he Act , can accept &rain for stor age without being 
licensed by t he Co~ issi oner . 

Respect f ully submi t ted, 

C. B. BURllS , Jr. 
Assi stant Attorney General 

APPROVED: 

J . ~ . 'f1lYLOR Z);?j< 
Attorney General 

CBB :HR 
' 

' 


