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Honorable Robert P, C. Wilsen III P
Prosecuting Attorney 7
Platte County .

Platte City, Missour

Dear Sir:

This is in reply to your letter of recent date, requesting
an official opinion of thls department, and reading ag follows:

, *I am writing this request for opinion at \
the instance of lans IFred H. liollins, Circuit
Clerk of Platte County, No.

"On January 1, 1943, Mr, £. R, Clarke, the
predecessor of Mr, Rollins, reported and
pald over to Iry Rolling the amount .of
ohh2.32, representing 'Cpen Items', I,
Rollins stlll bolds that sum. 1s 1% his
duty to pay that sum over to the County
Treasurer as provided in Section 13446,

Re Ue ¥oe 19397 IFf not, what shall he do
with it? - o : ~

"Further, on January 1, 1943, Mr. Clarke re-
ported and turned over to iir. Rollins the
sun of (600.63, representing cost deposits -
in various cases. Mr. Rollins still holds
that sum, Is it his duty to pro rate the
costs in each of the reported coses remains
ing cases and certify same to the County

- Treasurer to be pald out by him as provided
in Sections 13447 and 13448 R, 5. Mo, 19397
1¥ not, what shall he do with the sum?i"

We are also in receipt of a letter you wrote in answer to
eur letter of inquiry, in which you state that the yl42.32
"Open Items’ represents money deposited as costs in sults 1n
> which there is sufficient money to pay the costs of such suits,
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Honorable hobert P. C, Wilson III Sy

and that the ;600,63 represents moneys which were deposited in
various cases which have been finally decided and in which
there is insufficlient money to pay the entire costs of the cases.

Section 13446, He 5. Mo, 1939, provides as Follows:
’ "It shall be the duty of each sheriff, mar-
shal, coroner, clerk of the courts of record,
ard other officers, on the first day of
January aond the first doy of July in each
~ yeary to pay over all fees iu thelr hands be=~
lonsing to others to the treasurer of the
county, with the name and amount bLelonging
to each persony date when collected and in
what case, btaking from the treasurer dupli«
cate receipts therefory one of which the of«
ficer shall file with the clerk of the county
court,; who shall immediately charce the trea«
surer with the same," . . ‘

- Under the provisions of this section; the circuit clerk
should pay to the treasurer of the county the 442,32 which was
turned over to him by his predecessor.

With regard to the payment of the 600,63 which was de-
posited in the ceses and in which there is insuff{icient money to
pay the entire costs of such cases, we are euclosing an excerpt
from an official opinion of this department rendered under date
of lay 22, 1939, to Hon. John s, short, Circvuit Clerk of Ray
County. -The eonclusion reached in that opinion, we believe, is
decisive of the disponition to be iiade of the @é00¢63.

CONCLUSION

; It is the opinion of this department that the sum of $442.32
turned over to the present circuit clerk by his predecessor in
office, which represents cost deposits in cases in which there is
sufficient money deposited to pay all cousts, should be turned
over by the circuit clerk to the treasurer of the county.

The cost deposits amounting to ,4000.63, which were deposited
in cases which have been fully decided and in which there is an




Honorable Robert P, C, Wilson III -3

insufficient amount to pay the entire costs of the cases, should
be pald pro rata to the persons entitled thereto.

/

kespectfully submitted,

L4

C. B. BURN3, dJr.
Agsistant Attorney General

APPROVED:

_ Attorney General

CBB:HR ' A




LACERPTS

From Oplnlon rendered to Hon. John i, uhort Circuit
Clerk of iny vounty, iidchmond, Lissouri, unuer ’
dete of May 22, 1939.

"P.e where the Clerk prorates the awount
toat he hos and cannot coellect the full
amount should the proration include all
parties who are entitled to o feec or use
the amount collected for ofiicers of the
court only.?"

"In your next question you ask whether a clerk
when he cannot collect the full emount of costs should
pro rate the amount he does have on hand with all of the
parties entitled . to fees. It 1s oyr opinion that the
‘elerk should pro rate such funds amony all parties en-
titled to fees, including yourself, tue sheriff, wite
nesses anag jurors. There is no otntute in this state
which ;;ives any of these persons & prior claim to any
of the deposits on hand or amounts collected for the
payment of ¢osts. «lone of the appeliate courts, as
far as we have been able to determine he Ve ever passed
on this question, but since the law does wot pive any
prior claim to any of such parties, it is only equitable
and fair that the same should be pro rated.

fesrectlmlly submitted,
Jd. o ALLLRACH

. dgsistant Attorney Genersl
APPROVED:

%lf. J . 13U LI,B
(Lcting) Attorney Ceneral ¥




