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d'Af'; FfLED 
lJ July 19, 1947 tJ 7 

Honorable Robert P. C. \Jilson III 
Prosecuting Attorney 
Platte ·County 
Platte City, r'lissouri 

Dear Sir: 

This is in reply to your letter of recent date, requesting 
an official opinion of this department, and reading \lS follows: 

"I am writing this request for opinion at 
the instance of Hr. li'red H. Hollins • Circuit 
Clerk of Platte County, Mo. 

"On tTanuary 1, 1943,- f/fr. tl.:. n. Clarke, the 
predecessor of !"'Jr. Rollins, reported and 
paid over to l;'irl> Rollins the arnount . .of 
$442.32, representing 'Gpen Items'. r,,r • 
Rollins stllJ holds that sum. ls 1~~ his 
duty to pay that sum over to the County 
'rreanurer as provided. in !)ec.tion 1.3446, 
H. J. Iclo. 19 39? If not, what shall he do 
with it? 

"Further, on January 1, 1943, rt.ir. Clarke re­
ported a,nd turneq_ ove:r to Mr. Rollins the 
sum of :~600.63, representing cost deposits 
in various cases. l"tr. Rollins stiil holds 
that sum. Is it his duty to pro rate the 
costs il1 each of the reported cc.ses r.emain .... 1 

irig cases and certify same ·to the County ' 
Treasurer to be paid out by him as provided 
in Sections 13447 and 13448 R. :3. No. 1939? 
Ii• n'ot J what shall he do l'Vi th the SUlll~' n 

\ 

We are also in receipt of a lett<3r you wrote :tq answer to 
our letter of inquiry) ln \1hich you state t.h-at the :.w442.3~ 
"Open Items~• represents money deposited as costs in suits in 
which there is sufficient money to pay the costs of' such sui ta • 
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and that the .. j;600.63 represents moneys v~tJ.ich \·!ere deposited in 
various cc:cses which have been finally decided and in which 
there is insufficient money to pay the entire costs of the cases. 

Section 13446, H. :J. Ko. 1939,.. provides as follows: 

11It shall be the duty.of' each sheriff, mar­
shal, co:r-oner, clerk of the courts of record, 
and other officers, on the f"irst day of 
January a.nd the first d.:.J.y of July in each 
year~ to pay over all fees i:rJ their hands be­
longing to others to the treasurer of·th~ 
county; vdth the name and amount uelonging 
to each person1 date when collected and in 
what Cc<.s&; takJ.nt: from· the treasurer dupli.w 
cate r~ceipts therefor·; one of which the of .. 
f'icer shall file with the clerk of the county 
court, who s11all immediately char1;-:e the trea• 
surer with the same~" 

Under the provisions of this section~ the_circuit clerk 
should pay to the treasurer of 'the county the :j\442• 32 which we.s 
turned over to him by his predecessor. 

With ref~ard to the payment of the :;;J6oo.6J \Jhich '"as de­
pozited in· the c2ses and in which there is insl.lfficient money to 
pay the entire costs of such cases, we are euclosing an excerpt 
from an official opinion of' this department. rendered under date 
of May 22 1 1939• to Hon. cJohn J.~. Short, Cin.:uit Ulerk of Hay 
County. ·The conclusion reached in that opinio~ 1 1-•Te believe, is 
decisive of the disno~:"tition to be lilade of the '4;b00.6J. 
. -, . ~ 

CONCLUSION. 

' 
It is th.e opJ.m.on of this department that the sum of $442.32 

turned over to the present. circuit clerk by his predecessor in 
office, ·which· represents cost deposits in cases in which there is 
sufficient money deposited to pay all costs• should be turned 
over by the circuit clerk to the·treasurer of' the county. 

T.he cost deposits mnounting to .~b00.63, which v1ere deposited 
in cases which h2.ve been fully decided anu in "'ihii..!h there is an 
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insu:fficient amount ·to pay the entire costs of the cases, should 
be paid pro rata to the persons entitled ·thereto. 

APPROVED: 

J. E. TAYLOli - · 
Attorney General 

CBB:HR 

I 

Respectfully submitted, 

.. 

C. D. BUHN3, Jr. 
ABsistant Attorney General 



EXCERPTS 

From Opinion rencJert:~d to Hon. John ::..;. ~;Iwrt, Circuit 
Clerk of h~q County • . :tichmond, Vlissouri, und.ur 

d2.te of Pay 22, 1939. 

11 P. ;;.. dhcre the Clerk p1'orntes the &itount 
L • .:.:..t he h.:· s aw_;_ c;.;1nnot collect the full 
amo'Int should the prort1.tion lhcludc all 
parties who :.1re enti tlecl to <-t fee or use 
the amount collected fur officers oi' the 
court only. 11 

1
' In your next question you c-1sk v.rhether a clerk 

when he cannot collect the full amount of-costs should 
pro rate tbe amount he does have on hand \'rl. th all of the 
parties entitledto fees. It is 01.4r opinion that the 
· cTerk should pro. rate such funds amon1: all parties en ... 
titled to fees~ inclurJing yourself, ti-H:: sheriff; vdt-­
nesses and jurors • There is no ~~-tatute in this state 
which ;;i ves any of thes~~ persons a prior claim to any 
of the deposits on hand or amour~~~ c0llected for the 
payment of s;osts. ·None o:f the appeLLate courts, as 
far as vle have been able to determine he;.vc ever passed 
on this question, but since the lm" does Hot r;,ive any 
prior c;laim to any of such parties, it is only equitable 
and .fq.ir tha.t the same should ·be pro rated. 

rre~-ectfully ~ubmitted, 

J .. F. /\ Ll,__"WiCH 
i~s~>istmtt Attorney General 

APPJ~.OVLD: 

V/. J • 13Ul,i[.t~ 

(Acting) Att~orney General n 


