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ROADS AND BRIDGES: 
MUNICIPALITIES: 
TAXATION: 

Residents of municipality within the boundaries 
ef special road d~stricts are nat exempt frem 
paying road taxes levied on property in such 
districts. 

July l-6, 1947 

Honorable Robert P. C. Wilson. III 
Prosecuting Attor.ney 

F fLED 
:;:1. 7 (/ 

.Platte County 
Flatto City~ Missouri 

Doa~ st:ra 

This is in reply to yoUl" letter of recent date wherein 
you request an Opinion from this department on the question 
of whether Gr not persons residing within the corporate limits 
of towns and villages, which o.ra lobated within a spacial 
l."oad district. are exemp~ .from paying the road and bridge 
taxes imposed on the property in the special road district. 

From the lett$1' which is attached to your requost, J and 
which letter was written by J.w. Stanley G. Patterson of the 
.f1nn of. Patterson. Chastain, Cowherd & Smith,- it appears that 
the residents of a village which is located in a special x-oad 

. district are cor1tanding tha.t they are exempted from the pay­
ment of the taxes imposed .fer' I'oad and br1dga plli'poses in the 
special road. district 1n which such village is located. This 
letter refers to Soot1on 8682,. R. s. Mo. l939. On aeeount 
of t.."'lis reference, we will as sumo that tho road district 
under consideration was creQ.ted under the provisions of Arti­
cle 10, Chapter 46, R. s. Mo. 1939. 

Section 8673, R. S. 'Mo. 1939, which is the first section 
1n the foregoing article, was repealed and roenacted-, Laws 
of JA1ssour1 1945, page 1494. This see:tion reads as follows: 

ttTarritory not e~ceadlng eight milas 
square, wherein is located any city, 

- town Gr village containing less than one 
hundred · thous~nd inbab1 tants, may be or­
ganized as hereinafter set fortn into a · 
special ro$d d1atric.t; Provided- hawevar, 
the provisions of this section s11a!! not 
apply to counties under township organ1· 
zation or to class one counties." 

Seetlon--8691 at the same act. Laws of M1saol.W1 1945, page 
1495~ provides e.e followea 
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··"In all counties in
1
.this state where a 

special road district, or districts, has 
or have been organized, or where a spacial 
road district, or districts, may be organ­
ized under this ·article, and where money 
shall be collected £or ro~d and bridge 
purposes under the provisions of Section 
852'7 upon property within such special 
rqad district, or districts, or 1rhere 
money shall be collected forpool o~ bil­
lard tabla licenses upon an'fbusinesa 
within such special road district, or dis­
trietsc~ the count:{ court shal~, as such 
taxes or licenses aro paid end oollooted, 
apportion and set aside to the credit o£ 
such special road district. or districts, 
from which said taxes were collected, 
four-fifths of such part or portion or 
said road and bridge --tax so arising from 
and collected and ._paid upon any property 
lying and being within any such special 
road district, or districts, and also one­
half o£ the amount collected for pool and 
billiard table 11.conses so collected f'rom 
such buainesa carried on or conducted 
within the limits of such special road 
districtJ and tho corinty court shall, upon 
application by.said co~n1ss1on~rs of such 
special road district, or diatlricts, draw 
warrants upon bha, · county treasurer 1 pay-
abl.e to the oomm1ss1onars of such special 
road district,. or districts., or the treas­
ury thereof'~ for four .... fU'ths of such part 
or portion of said road and bridge tax so· 
collec-ted upon property lying and. baing 
within such apeei&l road district. or dis" 
tricts, and also ona-hal.f' ot the amount 
collected for pool and billard table lice-nses 
so collected from such buainess carried on 
or conducted within the llm1ts of such spa­
cial road dis triot, or d1str1~ts •" 

'fh1s section. 1t will be seen. makes provision tor the 
division and d1at1'1bution 'Of the taxes collected tor road. 
and bridge purposes 1n such special Foad districts. It will 
be noted that this section ztefers to the tsxes collected 
under Section 852'7~ The taxes collected under Section 852~ 
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are aui#horlzed by House Oonnn1ttae Substitute for House Bill 
No, 784. Laws of .Missouri 1945~ pago 1479., This aootion 
1>eads as follows 1 

"In addition to other lavios authorized 
by law, the county ~ourt 1n counties not 
adopting an alternative .fo!'m of government . 
and thG pl."opar administl.,a ti ve body in 
countiaa adoptin[i an altornativo form of 
government, in their discratioll may lovy 
an additional tnx,. not oxceodlng thirty­
i'ivo cents on oach one hundred dollars 
assessed valuation, all of nuch tax to be 
collected and turnod into tho county 
troaasury ~ who1 .. a 1 t shall ba lmowr1 nnd 
dos:tgnatod as 1 Tlla Special Road and BridgG 
FUl'Jd' to be usod for road andbridgo pur-. 
poses and for no other purpose ~natever; 
providoq, howoval.",. that all that part or 
portlbl1 of s-aid {:;rue which shall arise 
from and ba collected and paid upon any 
property lying and being within any spe­
cial road district shall he paid into the 
cotU'lty traasul"Y and_ four-.fifths. of such 
part or portion or· sald ta."t: so ar1s 1ng 
from and aollectad and paid upon any pro­
perty ~y1ng and hoing within any ouch 

. specinl. road district shall lie placed to 
the crodit o:f such spocia.I.road district 
from which 1t a!>ose and shall be pa:t.d out · 
to such spociul Jroad district upon warrants 
of the county cowt6 in favor of the. ·com­
ndsaioners or trGn.surar of the district ~s 
the case l1taY be; P-rovided furthor, that the 
part of said ape-clul roiid ~a '5r:tdge tax 
arising_ fror:J: and paid upon property not 
situated in any special road district and 
the one-fifth pa:i:t rotuinod in the county 
troaau.ry ma.y 1 in tho discretion ~- the 
county court, bo use-d 1n impl'oving or re­
pairing any street in 8.l"cy 1ncorpottated 
city or village in the county, if .said 
s tro o t shall r oJ."'ll a part of a continuous 
highway o.f said county laadinr; through such 
city or village." 

I . 

. Fron1 a readlng· of tha'se two,sactions o:r tho statutes, it 
will be osean that the lawmakers have not exempted tho pl'operty 
owners of towno and villagas .from the payment o.f the taxes fer 
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thE) spac:t!l.l. road and bridge fund whic-h are levied upon tho 
propGrty in the special road district. The provisions of 
these two sections wo".l.ld seem to be 1n conflict with the pro­
visions of Section '7252, R. S. Mo. 1939• which reads as fol-
lows; · 

"All persons residing· within the col."porate 
l1m1 ts of such tmms shall be exempt· from 
WOI'klng on roads Without tho corporate 
:i.im:Lta of said towns 1 and from .paying tax 
or fine relating to the same on propart~ 
within such corpora.ta limits," 

This latter ~ection s~ems to be authority for exempting 
the rea~ents of a city or village which is situated in a 
spec 1al road district fronr paying 11oad and bridge t~es on 
property within such city limits. Howeve11 1 from an examina­
tion of the history of Sllid Section '1252, it v1ill bo found 
that this act was 1n the Laws of 1.855, page 1526. At the 
time tnta act vra.s 1n e.t'f'ect 1n 1855 .. Chapter 137, R. s. Mo. 
1855, was also in effoct. This chapter related to ro~;tds and 

. brldges 41 Section 46 1 R. s. Mo .. 1855 .. at pa.ga 1376, required 
abl&-b.od1$d male inhabitants of a road district to work on 
county X"oads. 

S&ct1on 47 of the same act imposed a ~}2.00 poll tax on 
such pe.:naons and nlso a road tax of not more than 30. per cent 
of the ata.te tax. Section 50 of said act authorized such 
male parsons to work out a portion of their poll tax. The 
poll t&X law was amended from time to time and raenncted in 
the statutes u.p until 1931]• wh.ori. it was repealed outright, 
Laws ot 111se.our1 l937 ~ page 440• The provisions of Section 
47, supra, providing for the payment of not more than 30 ~r 
cent of the .state tax fol? Nmd purposes, ha~ J.ong since been 
repealed and revenuo :for l~oad and bridge purposes in spacial 
road districts is l .. aisod under the provisions of Section 852'7 ,~ 
supra. nlerefore~ since the act authorizing the· inwosition 
of tho poll tax: and. the tax of not mo:;."fl than 30 per cent of 
the etato tax has baen 1-oepeale:d, then the provisioos of Sec...;. 
tion 7252~ supra, would be obsolete and of no force anci effect. 
Vlhile this section haB not been expressly repealed, we think 
this is a ·case in which a repeal. ot an earlier sta t,ute by a 
later statute by implication would be t\pplicabla. A rule of 
statutory construction \."Th1ch would be applicable hero is 
stat(Jd by tha Suprema CoUl't 1n State ex ;vel. Wells vs. Walker, 
M s.w. {2d) 124, at l.c. l29t 

' 



Bon. Robert P~ c. Wilson, II! .v 5 

. ~- . 

"It was ptloparly said in the Rutledge 
Case that repeals by implication ar~:t not 
favored; ~z. {} * {~ ~:- -1:- * liowover 1 repeals 
by implication occur when there is a to­
tal repugnance .. :t>etweon the later and the 
earlier statute~ {!- ~~ {~ ~~ " ' 

Appl7ing tl:Jat rule hera, we think there is a total repug­
nance between tbs 1945 ac~s haretnboforo referred to and 
Sec.t1on 7252; R .. s. :Mo. 1939~ and that ·the provisions of' said 
Section 7252, insofar as they are ropugnQ!lt to the provisions 
ot the 1945 acts are repealed rry 1riipl1caticn. ·That bo j.ng the 
case, ~hen all of tha pvoporty owners 1n a special road dia­
tr:tot, whether they res:tde in a city or. in a ru.t"'nl section, 
are: aubj~ct to the taxes imposed for tho spacial road nnd 
bJ;"'1dge fUnd in such district.. It appears .from said Section 
8527 tllat the lawmakers have left it to the discJ:totion of the 
county court as to how m1.1ch of the one-fifth part of the 
spacial :road tl.."ld bridge fund tuxes tht:it 1 t will v.so in im­
proving or repairing tho s tl•oeta in any incorporated city or 

. vi~la.r;a in the county. 

Sect1on·8683,. R. s. Mo. 1939, which relates to the oxpen­
Q.iturea o£ road funds by the 'board of ,co.rmnissionars, reads 
as .f'olloW&1 

/ 

"Said ·board shall have authority to oxpond 
not mora than one-fourth of the revenue 
which may now o1~ \1hich may horaafter be 
paid into 1 ts treasury for tho purpose of 
grading mtd ropa.irill0 any roa.ds or s treats · 
with;i.n the corporate limits of any city 
within said spacial road district in con­
formity. with tho oatnbl1shsd grade of said 
.roads and streets in said cities end for 
the'purposa of c.onstructing and maintain­
ing macadam, graval, ~·oclr or paved roada 
or streets wti:ihin the corporate lira.its o:r 
any city within "Pho said spacial l"lriad dis­
trict in conformity with tho established 
grade. of said roads and s treats in said 
city: Pl'ovi<lad, that no part of. the ttav­
anue of any·special .road distroict in tllis 
state be expanded outside of tlla. county 
in which such spacial road district is 
situated '' • 
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This section nnd Section B5Z7. supra, support our conc~u­
sion that .. the la.wmalrora have intended that all of the property 
in e. spec·ial road district bo taxed for th13 special road and 
bridge fund tax. Vie tunke this statement becaus{l ·or the tact 
that the provisions o£ these two seotlons authorize expendi­
ture of eame o£ tho tax money Tor tha purpose of grading and 
repa11"'1ng roads or streets within tho corporate limits within 
aey city in such epeeio.l l"ond district, · 

COUCLUSIOU 

From the foregoing,· it 1s the opinion of this department 
that the inhabitants of any town or village whinh is located 
within a spacial road district.organizad under Article 10,­
Chapte~ 46• R. s. Mo. 19391 are liable for the payment of the 
taxes lov1ad :t'or the special rood and bridge fund in the dis­
trict, and that it 1s ·discretionary with the board of commie ... 
s1onertt of the spec1a1zaoad district as to what portion of 
such taxes wil:l be ··spoilt .for grading and repairing the roads 
1n suoh towns and vi~l.s.gee:t provided they· expend not in ex­
cess ~ one-toll.X'th of the road and bridge ;tUl'ld taxes f'or that 
purpose. 

APPROVED: 

J. E • ¥Att;0R 
Attorney General 

Respectfully submitted~ 

TYRE W •. BUHTOll 
Assistant Attorney G&noral 


