_ Homorable Rebert P. C, Wilson, III ‘|~ .4 ¢
- Prosecutlng Attorney /

ROADS AND BRIDGES: Residents of municipality within the boundaries

MUNICIPALITIES ¢ of speclal road districts are net exempt frem
TAXATION: paying road taxes levied on property in such

_ districts.
July 16, 1947 - FILE D

Platte County
Platte City, Missourl

Dear Sirs \

This is In reply to your letter of recent date wherein
you request an opinion from this department on the question
of whether or not persons residing within the corporate limits
of towns and villages, which are located within a special
road dlstrict, are exempt from paying the road and bridge
teaxes imposed on the property in the special road district,

 From the letter which 18 attached to your requost, ,and

- which letter was written by HMr, Stanley G. Patterson of 'the

firm of Patterson, Chastain, Cowherd & Smlth, 1t sppears that
the residents of a villags which 1s loeated 1n a special road

 dlstrict are contending that they are exempted from the pay-

ment of the texes imposed for road and bridge purposes in the
speclial rosd district In whieh such village is located, This
letter refers to Section 8682, R. 8. Ho, 1939, On account

of this reference, we will assume that the road district
under consideration was created under the provisions of Arti-
cle 10, Chapter 46, R. 8. Mo, 1959.

Saection 8673, R. S. Mo, 1939, which 1a the first sectilon
in the foregoing article, was repealed and roenacted, Laws
of Missourl 1945, page 1494, This section reads as follows:

"perritory not exceeding eight mllos
square, whereln 1s located any city,

~ town or vlillege contalning lesa than one
hundred thousand inhabltants, mey be or-
ganigad as hﬁreigafter set forth into a -
special road district; Provided, howevar,
the provisions of tnig section shaII not
apply to countles under tawnahip organi-
zatlon or to class omne counties,"

Section 8691 cf the same act, ILaws of Missourl 1945, page
1495, provides as followss
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‘"In all countles in this state where a

. apecial romd district, or districts, has

~or have been orgenized, or whers a specilal
~road. district, or districts, may be organ-

~ igzed under this article, and where money
‘shall be collected for road and bridge
purpeses under the provislons of Section
8627 upon property within such speclal
reoad district, or districts, or where

- money shall be collected for pool or bil-
lard teble licenses upon any buslness
within such special road dlstrict, or dls-
tricts, the county court shall, as such -
taxes or licenses are pald and collected,
ppportion and set aside to the oredit of
such special road district, or dilstricts,
from which sald taxes were collected,
four-rifths of such part or portion of -
said road and bridgo tax so arising from
snd collected and paild upon any propoerty
lying and being within any such special
road district, or districts, and also one~
half of the amount collected for pool and
bllliard teble licenses so collected from
such business carrled on or coenducted
within the llmits of such special road
‘district; and the county court shall, upon
application by sald commisslioners of such
special road distriet, or distiricts, draw
warranta upon tho county troeassurer, pay-
able to the commlisslioners of such special
road district, or districts, or the treas-
ury thereof, for four-fifths of such part
or portion of said road and bridge tax so
collected upon property lying and being :
within such special road district, or dls-
tricts, and also ono-half of the amount
collected for pool and blllard table licenses
‘80 collected from such business carried on
or conducted within the limlits of such spe-
clal road district, or districts,"

This section, it will be seen, mekes provision for the
division and distribution of the taxes collectsd for road
and bridge purposes in such special road dlstricts. It willl
be noted that this section refers to the taxes collectad
under Sectlion 8527. The taxes collected under Sectlon 8527
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are suthorized by House Gommittee Substltute for lHouse Bill
“No, 784, Laws of Mlssouri 1945, page 1479, ThlB aaction '
reads as followsy E

"Tn sddition to other levies authorized
by law, the counbty court in counties not
adopting an alternatlive form of government
and tho proper adminlstrative body in
counties adoptlnw an altornative form of
govermnent, in thelr discretion may levy
an edditional tax, not oxceoding thirty~
five ecents on cacli one hundred dollars
sssegged valuation, all of such tax to be
collectod and turned inbto tho county
traasury, vhers 1t shall be lmown and
designated as 'The Gpecilal Road and Bridge
‘Fund! to be used for road and bridge pur-
poses and for no other purpose whatover;

rovided, howovar, that all that part or

porticn of sald %ax which shall arise

~ from and Do collected and pald upon any

- property lyling and being within any spe-
clal road dlsirict shall be pald Into the
county treasury and lour-fifths.of such
part or portion of sald tax so arising
from and colledted and paild upon eny pro-
perty lying and bolng within any such

- special road distrlict shall he placed to
the crodit of such spocial road dlstrlct
from which it arose and shall be paid out
to such special road distriet upon warrants
of the county court, in fdvor of the com-
misaioners or treasurer of the dilstrict as
the case may be: Provided furthor, that the
part of sald speciai Toad and bridge tax
arising from and paid upon property nob
situated in any special road district and
the one-fifth pa:t rebalned in the cowby
treasury may, in the discretion of the
county court, be used in improving or re-
pairing any street in any incorporated
city or village in the county, if said
streot shall fomu a part of a continuous
highway of said county leading through such :
city or villago.”

]
. From & reading of these two- sections of the statutes, 1t
will be -seen that the lawmakers have not oxempted the property
owners of towns and villagcs from the payment of the taxes for
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the speclal road and bridge fund which are levied upon the
proparty in the speclal road district. The provisions of
these two sections would seem to be in conflict with the pro-
visions of Seetion.?Zaz R. Se Mos 1939, which reads as fol-
lowa;

"All persons residing\within the‘carporate
- 1limits of such towns shall be exempt from
-~ working on roads without the corporate
- 1imlts of sald towns, and from paying tax
- or fine relating to the same on proparhy
- wlthin »uch corporate limits,®

This latter gectlon seems to be authority for exempting
the reslidents of a cilty or village which is situsted in a
speclal roed dlstrict from payling road.-and bridge taxes on
property within such city ilmlts, However, from an exemina-
- tlon of the histopry of sald Section 7252, it will be foumd
" that this act was In the Laws of 1855, pave 1586. At the
time this act was In effect in 1855, Chapter 137, R, S, Mo,
1855, was also in effoct, This chapter related to roads and
_brldgaa. Section 46, R. S. Mo, 1855, at page 1376, raquired
able~bodisd mals 1nhaoitanta of a road district to work on.
county roads. .

Section 47 of the same act imposed a $2.,00 poll tax on
such perscns and also a road tex of not more than 30. per cent
of the state tax, Section 50 of said act authorized such
male persons to work out a portion of their poll tax. The
poll tax law was amended from time to time and reenacted in
“the statutes up until 1937, when it was repsealed oubright,
Laws of Missourl 1937, page 440, The provisions of Section
47, supra, providing for the payment of not more than 30 per
cent of the .state tax for road purposes, has long since been
repealed and revenue for road and bridge purposes in speoclal
road districts is raised under the nrov1sions of Sectlon 8527,
supra, Therefore, since the act authorizing the imposition
of theo peoll tax and the tax of not more than 30 per cent of
the state tax has been repsaled, then the provisions of Sec-

tlon 7252, supra, would be obsolete and of no force and effect,
‘While this sectlon has not been expressly repealed, we think
this i1s a case in which a repcal of an earlier statute by a
later statute by implication would bo applicable., A rule of
statutory construction which would be appllcable here is '
stated by the Suprema Court in State ex rel. Violls va, Vialker,
34 S, (Bd) 124, at l.c. 129: , )
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. Lk
"1t was properly said in the Rutledge
Case that repeals by lmplication are not
- favoredj s 4 % # &« 4 # lowever, repeals
by implicatlion occur when there 1ls a to-
~ tal repugnence between the later and the
earlier statubte, 3 % & "

Applying that rule here, we think thero is a total repug-
nance between the 1945 acts hereinbefore referred to and
Sectlion 7252, R. S, lMos 1939, and that the provisions of sald
Section 7252, insofar as they are repugnant to the provisions
of the 1945 acts are raepealed by Ilnplleation, That boing the
case, then all of the property owmers in a special road dis-
trict, whether they reslde in a city or in a rural section,
are subject to tho taxes lmposed for the speclal road amd
. bridge fund in such district, It appears from said Section
8527 that the lawmakers have left it to the dlscrotion of the
county court ss te how much of the ome-fifth part of the
-gpecial road and bridge fund taxes that 1t wlll uvse in 1im-
proving or repairing tho stroets in any lncorporated city or
,,villa a in the county.

_ Section 8683, R. 8. Mo, 1939, which relates to the expen-
ditures of road funds by the board of compissioners, reads
as follows:

¥Said board shall have authority to oxpend
g - not more than one-~fourth of the revenue

which may now or which may hareaftor be
pald into 1lts treasury for the purpose of
grading and repairing any roads or straeets:
within the corporate limits of any clby

~within said spoclal road district in con-
formity with tho established grads of sald
roads and streets in sald clties and for
-the purpose of constructing and maintain-
ing macadam, gzravel, rock or paved roads
or streets within the corporate limits of
any city within the said special road dis-
trict in conformity with the established
grade of sald roads and streets in saild
‘eitys Provided, that no part of the rev~
enue of any special road district in this
state be expended outside of thoe county

- in which such special road district is
situated _
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This sectlion and Section 852%, supra, support our conclu-
sion that the lawmelters have intended that all of the property
in a special road distrlct be taxed for the special road and
bridge fund tex, Ve malte thls statement because of the fact
that the provisions of these two sectlons asuthorize expendi-
turec of some of tho tax money for the purpose of gradlng and
repairing roads or streets within the corporate limits within
any clty in such speeial road district,

CONCLUSTION

From the foregoing, 1t is the opinion of this department
that the Inhabltants of any towm or vlillags which 1s located
within a apeciel road distrlet organized under Article 10,
Chapter 46, R, 8. Mo. 1939, are ligsble for the payment of the
taxes lovied for the speclal road snd bridge fund in the dis-
trict, and that it 1s dlscretionary with the board of commis-
sianers of the special;voad district as to what portion of
such taxes wlll ve 'spent for grading end repairing the roads
in such towns and villages, providad they. expend not in ex-
ceas of one~fourth of the road and bridge fund tmxes for that
purpoese,

Respectfully submitted,

TYRE W, BURTON
Assisteant Attorney General

APPROVED ¢

J. E. TAYLOR
Attorney General
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