COUNTY gOURT: When only two district judges #-e present™at county
- court w~~ting and they are unable *  agree on any mat-

ter suk tted to them, the clerk is 0 designate one
district judge as presiding Jjudge and his decision is

the decision of the court. When the presiding judge and

"one district judge are present and they disagree, the
decision of the presiding judge 1s the decision of the

courta.
R
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Honorable H. L. C. Weler , , j

Prosecuting Attorney
Jefferson County
Festus, iissouri

Dear sir:

This is in reply to your letter of recent date, requesting
an ofiicial opinlon of this department, and resding, in part, os
follows:

"osction 2493 Levised Statutes of Fissouri
1939 provides thet '.hen but two Jjudses are
sittins and they shall dissgree lu any met-
ter submltted to them the decision of the
presiding Jjudge at vhe time being, Lo be
designated by the clerk of such court, shall
stand as the judgmwent of the court.' In this
particular iustance it appears that the clerk
did not desi:nate the presiding judge since
Judge Becker, who was sitting at the time,
was the duly elected presiding judgse of this
county. - The ainutes o show that the deci~
sion of Judge Becker being the presiding
Jjudge, became the decision or judyment of

the court. it is my interpretstion of the
law thot where only two judges are sitting
and one is the presiding judge, then il there
is a disagreement the decision of the presid-
ing Jjudge is the decision of the court, but
if two district judpes are sitting in the
absencs ol tihwe presiding judge, then the clerk
of the county court wust desi;nate which of
the two district jJudpes is to be the presid-
ing Judege and carry. the decision of the court.
Mra. oweet lg in dlsagreement with this opinion
and has requested that I obtain your oplnion
in this matter.

N\
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"I would appreciate it if you would inform
me as to your construction of Section 2493
with regard to this matter.”

Section 2475, H. S. Mo. 1939, provides as follows:

"it the general election in the year eigh-

‘teen hundred and eighty, and every two years

thereafter, the qualified voters of each of
said districts shall elect a county court
judze, who shall hold hLis office for a term
of two years and until his successor is duly
elected and qualified; and at the general
election in the year cighteen hundred and
eighty-two and every four years theveafter,
the presiding judge of said court shall be
elected by the qualified voters of the coun-
ty at large, who shall hold his office for
the term of four years and until his succes-
sor is duly elected and qualified. Zach

“Judse electea under the provisions of this

article shall onter upon the duties of his
office on the first day ol January next alter
his election.”

It iz a well established rule of statutory construction

that in arriving ot the intent of the Legislature in enacting
a statute cognate statutes are to Le considered in determining
such legislative intent, Iin the case of Larlington Luuber Co.
v. Railroad, 216 io. 058, 1, c. 672, the Supreme Court of His-
souri said:

"hNor should we give the statute such construc-
tion as would make it unreasonable apd absurd,
for it is to be presumed that such was not the
legislative intent. And «fter all the legis-
lative intent and purpose is tiie thing to be

sought, when there is doubt as tc tl.e meaning

~of the languaze used. This doubt may arise

from the statute itselfl or Iroa cosnate stat-
utes, which wust be considered ti:crewith.

¥ ¢

" o % % The inartificisl msnner in which many
of our statutes are framed, the inaptness of
expressions freguently used, and the want of
perspicuity and precision not infreguently
met with, often reguire the court to look less
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at the letter or words of the statute than
at the context, the subject-matter, the con-
sequences and effects, and the reason and
spirit of the law, in endeavoring to arrive
at the will of the law-giver,'s

Since Section 2475, cquoted supra, provides that a presiding
Judge shall be elected by the qualified voters of the county, it
is our view that such presiding judge is to be the presiding
Judge of the county court at all times when he is present at the
meetings of such court, and therefore that the provision of Sec~
tion 2493, R. 3, lo. 1939, providing "and when but two Judges are
sitting and they shall disasree in any matter submitted to them,
the decision of the presiding judge at the time being, te be
designated by the clerk of such court, shall stand as the judg-
ment of the court," refers only to those meetings of the county
court at which only the two district judgoes are pregent, and
does not refer to a meeting of the county court when the preside
ing judge and one district judre are present. i‘hen only two
district jud:es are present and they disagree, one of the disg-
trict judges is to be desiznated as presiding judge by the clerk
of the court, and the decision of such judge is to stand as the
Judgment of the court. VWhen only the presiding judse and one
district judge are present, no designation of the presiding judge
by the clerk is necessary since the decision of the presiding
Judge of the court will stand as the judgment of the court,

Another rule of statutory construction is that the actual
construction given a statute for a long period by those charged
with its administration, while not conclusive, is entitled to
great welght in construing such a statute. 1In the case of
State ex rel, Chick v, Davis, 273 Mo, 060, the Supreme Court of

Missouri said, l. c. bO7:

¥ % % = Though the statute ve not clear, its
‘ambiguity opens the way for the rule that the
actual construction given it for a lonj period
by those charged witn its auministration, the
supervising courts and the Legislsture. ac-
quiescing therein, is regardec as strong evie-
dence of its true meaning,

since the county courts of this state have lons riven Jec~
tion 2493 the comstruction thet the clerk is to designate a pre-~
siding Jjudge only in cases where unly the c¢isurict Jjudges are
present, we believe it is clear that such construction should be
followed in this case. ‘
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S nuLUSTION

It is the opinion of this department that when only the
pres:.dlnu Judge and one district judge are present at a meeting

of the county court, the decision of the presiding judze shall
stand as the Jjudgment of the court.

It is further the opinion of this department that when
only the two district Jjudpes of the county court are present
and they disagree in any mutter submitted to them, it is the
duty of the county clerk to de31\nate one of such district
Judges as the presiding judge, :nd the decision of the presid-
ing Jjudge so -selected by the clcrk shall stand as the Judgment
of the court,

respectfully submitted,

C. 8. BURKS, Jdr.
assistant Attorney General

APPROVED:

Je L. TAYLOR
Attorney (eneral
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