" " " MAGISTRATES: - ] Onyerson may be employed by ~terk in both
2 the probate and county treaswua_.'s office,
COUNTY TREASURER: County eourts have the right to provide for

gdditional clerk hire for the magistrate if
the e¢ourt finds that such & need exists.

April 10, 1947

Honorable H. L. €. Weler
Prosecut Attorney
Jefferson County

Pegtus, Missourl

Deaxr 8ir:

We hereby acknowledge recelpt of your several
letters of reeent date in whish you have presented the
foiﬁgwing queations ¢o this department for an offielal
opinion:

(1) May the same person be employed as
elerk of the probate court and s&s part-
time elerk of the eounty Lreasurer?

(2) Has the county eourt the right to
provide eompensation for a clerk in the
county trtasurur's office?

(3) my the county pay additionsl
¢lerks in the magilhratefa office?

We note that Jefferson County has an assessed
valug;;on of #29,552,#78 and is therefore s third class
gounty.

We will answer qne:tiona one and two togethar in that
they are immediately related. We would like to point out at
the outset that there iz no statubtery authority for the hiring
of a elerk in the county treasurer's office In counties of the
third class, There is such statutory sutherity in counties of
the first and second claases. Therefore, under the doetrine
laid down by the Supreme Court in the ease of Rinehart v,
Howell County, 153 8. W, (2d4) 381, we believe that the county
treasurer in gounties of the . third elass may be reilmbursed by
the county court for reaaonable sums paid for necessary clerk
hire. In %this case the court said at 1, c. 383:
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"Appellant's statutory citations con-
stitute legislative recognition of the
propriety of expenditures for stenographic
gservices in the discharge of the present-
day duties of prosecuting attorneys in the
communities affected-~an approved advance
in proper instances for the administration
of the laws by county offielals and the
business affalrs of the county and for
the general welfare of the public., Such
ensctments, in view of the constitutional
grant to county courts, should be con-
strued as relleving the g¢ounty eourts in
the speciflied communities from determin-
ing the neceasity therefor and, by way

of a negative pregnant, as recognizing

the right of county courts to provide
stenographic services to prosecuting
attorneys in other counties when and if
indispensable to the transaction of the
business of the county, and not as favor-
ing the eitisens of the larger commmnities
to the absolute exclusion of the eltizens
of the smaller communities in the prose-
cuting attorney's protection of the interests
of the state, the county and the public, *»*

This may only be done if the eounty court finds this
expense is bona fide and reasonable and if 1t further finds
that the clerk hire is absolutely necessary for the proper con-
duet of the office of county treasurer, Conversely, if the
eounty court believes that the sounty treasurer can performm his
duties without any additional help, it would be Justified in
refusing teo provide ecompensation for said clerk.

If the county court finds that it 1s necessary to hire
a8 alerk in the county treasurerts office, then the same person
18y hold that Job and be employed as clerk of the probate court.
After diligent search we have found no statutory or constitu-
tional prohibition of this practice.

_ In answer to your third question we direct your atten-
tion to Section 21 of Senate Bill 207 of the 63rd General Assembly,
which provides in part as follows:
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"# # # The total salaries of clerk,

deputies and other employees paid by

the state shall in no event exceed the
annual amount fixed in this act for clerk
and depuby elerk hire of suc¢h courts, pro-
vided, that in any county where need exists,
the county court is harﬁgy authoriged, at
the ceost of the county, to provide asuch
additional clerks, deputy clerks or other
employees as may be required, % # #%

It is clear from the above provision thai the county
gourt may authorize the employment of additional clerks at the
cost of the county in the magistrate's office if they belleve
that such a neged exlsts, : - :

Conclusion

Therefore, it is the cpinion of this department that
the county aourt’maytgay'for clerk hire in the county treasurer's
office 1f they find that sush clerk hire iz necessary for the
proper gonduct and administration of the affairs of sald offlice,
and that such elerk may also be employed as & glerk in the pro-
bate court,

It is further our oplnion that the sounty court 1s
authorized at the cost of the county to provide additional
clerks, deputy clerks or employees for the maglztrate court Lf
they find the need exista. . :

Respectfully submitted,

PERSHING WILSON B
Assistant Attormey General

APPROVED:

3. B, TRYIOR
Attomey General
PW1EG



