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P:.:."osocuting Attorney 
Groene Ccunty 
:3pr inri'icl o., L:iL.sou.r i 

httBt.ction: J'.U>, Joseph IJ, E2own 
AsListant Pi'osoo: tine; Attorney 

Uear ~:>ir! .. 
'./e hereby eclrnO\'il' .. :uc;o z•eceipt. of yow letter ci' f.'cb .. 

ruary 1, 1947, Pequa stinc an opinion i'rom this depe.rtment, which 
reads as follows: 

I. 

"l'•Irs, L. H. Coward, ~; ccnty .·'.uperintendont 
of 2chools, has made inquiry ap to whether 
or not in the event that the voters of a 
county appr•ove a propo.si tion fOl" ·the 1 iqul­
dation of the school f\:md if such funds 
may be used fol" any purpose other than for 
the .!_:Jayment o.:f te~c'cl:ers' salaries. l'hi::; 
involves a c;.n~rt;ruction of 2cction 7, l.J.'­
ticle 9, Gonotitution 1045 and Section 
lOZGC as 2:~~Qou La~s 1943, pace 803, Soc­
tion 1. 

~'.~·fdcl ssctioE ci' ·lJ!:.l.e Constitution PI'ovides 
in part as follows: 

11 'f•ny county u:r~ tho city by a mnjOl"'ity 
voto cd tl:>.e qm.Li.Ctc\. olectol"'o votil.1.r:: 
tho:eecn '".my elect to cllst:i."ibutp annu~~lly 
to its schools the prlcoeds of the liqui­
U.a:ted school i'1Jnd, at the th:e tllld in 
t;ho '·nanno:l? px•osci'i1Jed by law.' 

''~~ction. 10366 provi~os in part as follows. 

f? t ',··o .. . t::"'' . • .. .. ,,: ney 2GC.~:l.vc:c, rru:a e.ny O'GheP source 
v.'.fwt:::.oovsr s:~1all be _plncect (by the bocrl1) 
to the c1•adj. t of' t(w f'vnd or ftmds aesig­
ne.ted by the boal"'d.. '" 



' '" rrl. Hon.- ,;ayne ,·.:allcc;r -2-

The cmostio,j_ l: ..:.bmi tted here e.ppal"'cntly nrose upon 
c:. readin[; of the follovdne; p01~tion of' .. cction 10366, }/io. H. J. A. 
(Lo.ws, 1943, p~ 895): 

"rho tree . .surer shall opon an accuunt 
for each funr~t specified in this section, 
and all moneys received. f'rom the state, 
county and township i'und.s, and all moneys 
U.erived from taxntion foP teachers' \vaces, 
and all tuitiop foes, .shall bo placed to 
the ere di t of the 'TeacheL' s ' I-'tmd, ' ·l;- ;;. 'll-" 

Section 10376.2, Mo. H • s. A., setting up the method 
and. ~;rocedure by which the pPoposal to liquidate 0ounty and 
townshiP school f'v.nds is to be ppo.sentcd to the votePs, provides 
in part that: 

J "* * * If the proposal tp <listr1bute an­
nually the capital oi' tho liquidated co1..mty 
and to~mship school funds shall receive a 
majoPity or tlw votes ca.st, the body havins 
control o.f such county and tov:rnshi~) school 
f1m0.s shall proceed to thePcafte:L" distri­
bute annually such liquidated.funds to the 
school cdstricts •. ;, "'" ;:-" 

l'rom this provision it is ·evident that tlle capi taJ of 
tot'mship and county school f'vndg, l'ihen liquidated should be han<lled, 
generally speaking, in the. same fnannor• as all other school funds 
vnder• Section 10366. At first it Iai,::·ht be ar~..~ued that se.id funds 
should be cPedited to the ;'eachers t l;'und uDder that po:c•tion of 
~action 10366 sot out above. However, on clos0r inspection of 
thn~ ct,i€ttuto it wilJ be noticed the.t £!1. moneys ~ ~ state, 
county and ~1vnshi42. funds . shall be placed to the cr~cli t of the 
T~acher>S'Fund. I'C isthen appar•emt frorn the wording of this 
p~ovision that all moneys received from, o~, in other words, all 
interest accrued from; said ft.mds should be CPedited to the 
·reachers' li'und. But there is no indication that the capital of 
said funds should be handled in this manner. 'Jlhis position is 
further strengthened by the l'act that neither o.t the time Section 
10366 was enacted nor at the time of' the amendment of 1943 was 
there any pi•ovision authorizint: the capital of said fnndn tv be 
liquidated &llli ciistributed accoPding to Section 10366 or any 
other section oi' the stat-utes. 'l1horefore ,it is clear that the 
capital of said fnnds v;hen liquidated should not be governed by 
the above quoted portion of said Sec·bion 10366. 



. 
Hon. 1:i~rync 'r. ,.alke:r 

'rhe pP,ovision which we believe controlling here is 
a portion of Section 10366 found immediately after the pr8vious­
ly quoted portion·or that section. It is as follows: 

11 ~<· ;: ·::· except ·;~- ·>:- .,,. r,c;oney rccei ved from 
any other source \'.rhatsocver 8hall be 
place'd to the credit of the fund or funds 
designated by tho board • .;; ,. -::-" 

This p~ovision serves to take care of all moneys not 
previously proviJ.ed foP, and, since the i'vnds in question here, 
&fte.t' apportioned to the various scrwol districts and placed 
in the custoci;y of the treasurer, fall Vfithin that classification, 
they should be handled or distributed in the manner in which the 
school board. of the particular" district considers proper under 
the provisions of Section 10366, 

Uonclu.sion 
• 

The_rcfore, it is the opinion of. this department that 
the capital of tovrnship and county school funds, which is liqui­
dated as provided by law and ap_portioned to the various school 
.districts, should be handled und dish•ibuted in the r:mnner which 
the board of the particu~ar school diotrict considers propel .. 
under the provisions of Section 10366, Mo. ~~, ~~. A. (Laus of 
1043 1 page 893), 

J. u:. 'rAY!Ion 
Attor•noy General 

DO: E:G 

.ltespectfully submitted, 

DAVID DONNELLY 
Assistant Attorney·General 


