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COUNTY BUDGET LAW: Counﬁy courts may not transfer funds from
ROADS AND BRIDGES: Class 3 of the Budget to any other class
under the budpget law.
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Novombor 14, 1947 X / |

Honorable B, C. Tomlinson
Proseculing Attorney

Ste. I'rancols County
IFaymington, Missourl

Doar Slrs

This is in roply to your lelteor of recent date wherein
you submit to tils departmont a rocuest for-an oplnion on the
following questisng

"Can a surplus of monoy Iln the Road and
Dridgo 'und of a county of the third class
be transforrad by ordor of the County
Court to tho County Hovonuo Fund in order
to pay necossary expensas of tho county?"

The County Dudgot Law, whlch was ori;inally onactod in
1033, Laws of Missouri, 1933, pago 340, was onactod for the
purposo of setting up a systom of acconnting and booldzeeping
for tho various counties of tho state, The court, in the
caso of State ox rel. vs. Smith, 182 S.W. (2d4) 571, 574, in
spoalcing of tho purpose of the law, said:

" 2 4 4t Tho primary purpose was to resu-
late the usual oporation of the regular
dopartmonts of Governmont whose noods
could bo foreseen and Plamnuﬂ on a
blemnial basis, & + 4

The same ‘rule appllés to countlos as to departments of
covornmont, Yection 10810 .of the Budgot Act was amended in
1945, Laws of Missourl, 1945, pago 610. This section as
anondod reads as follows:

"This law may be citod and quotud as tho
county budgot law, All countios of tho
third and fourth classoes shall bo governod
by Sectlons 10210 to 10917, inclusive, of
thls article, Vihcnever tho torm ravenue
1s uged in tiiis wrticle 1t shall "o under-
stood and talkksn to mean tho ordinary or
penoral revenue to be used for tho current
oxpenses of the counly as 1s provided by
thls article ropardloss of the source from
which derived. The county courts of the
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several counties of this stat2s aro horeby

-authorizod, empowored and dilrccetsd and 1t

shall be tholr duty, at the regular Febru-
ary torm of said court in evory year, to
proparc and entor of record and to file
with the county troasurer and the stante
audltor a budget of estimatod receipts and
expendltures for the yoar boglmmlng January
1, and endlng Decembor 3l. The rocelpts
shall show the cash boalance on hand as of
January flrst and not obllgatod, also all
rogvonue collectoed and an aaLimatﬂ of all
revonue to be collectod, also all noneys
recolved or estiunted to bo recoived during
the current ycar, The claori of tho county
court of tho sovoral countlosg of this state
shall be tho budset offlceor of such county
and as such shall proparc all data, ostl-
matos and othier information nesded or
roquired by the county court for the pur-
pose of carryings out the provislons of

tiils article but no failure on the part

of tha clorl: of the county court shall in
any way oxcuse the county court from the
performance of any duty herein rocuirod

to be performed by said court, The county
court shall classify proposed expenditures

according to the classlfication hereln

provided and priority of paymont shall be
adoquately provided according to tho sald
clasgification and such priority dh&ll bo
sacredly presarvad.,”

Section 10911, R. 3. Mo. 1939, of the Euﬁget Act was
amended in 1941, Laws of Missouri, 1941, page 650. Sectlon
3 of said ooction 10911, whiech reolates to funds for road and
bridge purposes, reads as follows, Laws of Missourl, 1941,

pagze 6513

"Tho county court shall noxt sei aslde

and apportion the amount requlrod, if any,
for tho unkeep, repolr or conutruction of
brldges and voads on othor than state hirhe-
ways (and not in any speclal rosd dlstrict) .
The funde sot aslde and apporticned in this

~class shall bo madoe fron the snticlpated

revonuse to bho Zerived from the lovies made
undor Zectlons 85626 and 8527 RBe S Ho,
1939, This ghall cons 1Luto thoe third
oblligatlon of tho county.
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- From this section it will be found that funds for road
and bridge purposes wvoro to be dorlved from revenues obtalned
under authorlty of Soctions 8526 and 8527, R, 8. Mo. 1939.
Those woro the lLaxes derived undor levles deslignated as
senoral road and bridge leovices and spocial reoad and brildge
lovios, ®ald Sections 8526 and 85627 were repealed by the
63rd General Assombly, Laws of Missouri, 1945, page 1478,
~ Under Sectlon 12 (&) of Article X of the Constitution of
{igsouri, 1945, provislons are mado, for ralsing of revenus
for road and brildge purposes, Tho taxes derived under this
authority are in lleu of the taxes authorilzed under Sections
8526 and 8527, R. Se Ho. 1939, Said Section 12 (a) provides
in part as followas

"In addition to the ratos authorized in
saction 11 for county purposes, the county
court in. the seoveral countlies not undar
towvnshlp organizatlon, the township board
of directors in tho counties undor town=-
ship orsanizatlon, and tho propor adminis-~
trative body in counties asdopting an al-
tormatlivo form of government, may lovy an
addltional tax, not exceoding thirty-five
conts on oach hundred dollars adscssed
valuati n, all of such tax to be collscted
and turned in to the county treasury to be
usod for road and bridge purposes, ¥ % % "

In order to supplomont tho foregoing constitutional.
provision, the 63rd Goneral Assonbly, by H.C.S.JH.B. No. 784,
Laws of Missouri, 19405, napge 1478, onacted tho Lollowing law,
Yoction 8527, This sectlun roads as followss

"In addition to other lovies authorizoed
by law, tho county court in countles not
adopting an altornative form ol govornmont
and the proper administrativo body in
countlos adopting an altornative form of
sovernment, In their discrotlon may lovy
an additional tax, not oxcooding thirty-
five conts on each one hundred dollars
assesaed valuation, all of such tax to be
collocted and turned into the county
troasury, whore 1t shall bhe lmown and
desighated as 'The Special Road and Dridge
Fund¥ to bo used for road and bridgo pur- -
pogses and for no othor purpose vhatever;
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provided, hovoveor, that all that part or
portion of sald tax which shall arisc from
and Le collccted ﬂnd pald upon any proporty
lying and woelng within any special road
distelet shall o pdiﬂ into the couaby
troosury and four=fifths of gsuch port or
portica of sald tax so arisi.g from and
collocted and pald upon any prouerty 1y~
ing and bolng within any such gpecial road
diutlict shall bo placod Lo thg creodit of
such spcelial road district fro. vhich 1t -
arosae and sliall bo paid out to guch upociﬁl
road district upon varvante of the count vy
court, !n favor of tho comaissionors or
treasuror of tho dlstrict as tho case nay
~bej Provided furthor, that the pert of

sald spoclal road and bridpo tax arlsiang from
and paid upon property not situated iq any
gpecial road dilstrict and the ono-Lifth
part rcetalned in the comnty trescury may,
in tho discreiion o tho county court, be
ugod In Improving or repalring any stract
in any Incorporatod city or villagoe in the
county, 1f sold stroot ghall form a port

of' a contiuous highway of snld - count
leading through such city ow village.

'rost a roading of this soctlion, it will Lo fcund that tho
rioneys dorived under thic section ars placed in the- county
treasury and doslpgnatod ag tho spoclal road end bridpe fund,
It also provides that this fund iz to bo used for road and
bridge purposes and no otheor purpose vhatevor. This is the
fund which now gees into and mekes wHy the rovenue Tor Class
3 donands undor the hwdgoet Act. Sinco the Constitatlon gays
that this fuhd 1s to bo uscd for voad amd bridpe purposes,
and since tie 1945 act speclfically provideos thoat this fund
shall be used for no othor purpose, thor thsro would boe no
authority for tho county court to transfer these funds out of
Class 3 to any othor class of derands of the countye Tho
county court is only authorized to handle tho accounts 1n the
county budget as is prescribed by statute., Tho rule as to the
powars ond dutles of counby courta was statod by the court 1in
tho caso of lorris et al. vs. Karr ot al,, 114 3,W. (2d) 962,
l.c. 964, as follows: ~ :
"In Sturgeon v. llampton, 88 llo., 203, at
page £ld5, the ruls was early ammounced
which has booen gonerally rocognlzed in
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this state as followay 'The county courts

are not the general agents of the eounties

or of the atuto. Their powers are limited _
and defined by lew, These statutes con- ¥
stitute thelr warrant of attomey. When-

avor they step outalde of and beyond thil-

statutory authority their acts are vold,!

The court goes on to say that 1t should

co far to uphold the ac s of the counbty

court when they ara merely irregulsr, bubt

such acts are not irregularities and are

vold when made withuu!: any warrant or

authority in laﬂ.

 CONCLUSION

It 1s the opinion of this department that singe road.

" funds are

raised for s spocific purpose and sxpenditures

thereof for amy other purpose aroc prohibited, and einoe
these funds are placed in Class 3 of mmt Law, county

courts would not have any authority to t

r any of these

funds to the county revenus fund or any other class of demands

under the

APPROVED?

T, . TAYLOR

Attorney General

TWR VEM

County Budget Law, _
Ranpecti‘ullya.suﬁmitted,

TYRE W, BURTON
Asgsistant Attorney Goneral




