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COUNTY BUDGET LAW;: County courts may not transfer funds from 
Class 3 of the Budget to any othe r class 
under the budget law. 

ROADS AND BRIDGES : 

Novombor 14, 1947 

Honor ab l e B. c . Toml inson 
Pr•ooecuti ng Attorney 
St . Francois County 
F'ai?m1n3 t on , U1ssour1 
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Th1s is ·1n roply to your lettol' of ·rocont date whet>ein 
you s ubmit to t llia dopartmont a ro quest for -· an oplnion on the 
foll0\71ng quost1-)ru 

" Can a surplus of money in the Hoad and 
Dridge li'und of a county o!' t ho t h ird c l ans 
bo t :.•anoi'o r 1•od by order of the Count y 
Court to t ho County H.ovonuo Fund i n 01-dor 
to pay nocosoury expenaos of tho c ounty?" 

~'ho County I:ludgo t Luw, which wa o or1G1nnlly ona.o tod :ln 
1 933 ,. Lo.ws of Missouri , 1933 , pa5e 31!0 , wno onac t od fo1~ tho 
pm•poso of · aattine up a sys tom of acc ountil}g and boold~oepinr:; 
for tho var ious counties of t he Btate • Tho court , i n the 
caso of State ox r el . vo. Smith , 182 S .ri . (2d) 571, 574, in 
s po altillG of t llo purp os o of t he law, said z 

" ;:. -::- ··:c: Tho pz•ima.ry purpose \'nta to rer;u­
lato tho usual op,oration of t ho ror,ulo.r 
departments of Government whoso needs 
could be foraseon · nnd frlnnnod on a 
1> ionn1al basis. -::- il- .:t- ' 

~'ho SO.!'ile : rule applies to counties o.s to dopnrtmento of 
t :ovol•nmant . Section 10910 .of tho Budgot Act was amended in 
i 945 , La.os of Mis s ouri, 1945 , pa c o 610 . Th is section o.s 
nmondod r eads as follows : 

11 This law may ·b o cited and ClUOt8d ns tho 
00\Ulty bUd[;Ot . l aw , ~11 c ountio~ of' tho 
t h ll'd and f ou1•th classes shall l)o 0 ovornod 
by Sections 10910 to 109171 inclusive, oJ: 
this article, Wh onove·r tho t ol'Iil revenue 
i s used 1n tlli~ 9.rticle it shall -: >o under­
stood o.nd t alren to ra_oan tho or>d ina.ry or 
r-;enor ul l"OV<HlUO to bo usod .for tho current 
oxponseo of tho coimty as is provided by 
this article r oc o.l"dl os s of' the source i'l"Om 
which tlOl"ivedc. Th o c ount:f court -? of the 
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several counties of this stat:) aro hereby 
authorized, empowered unci dlroct,.::;d nnd it 
shall ·bo thoil~ duty, at tho rosu1ar Febl~u­
a.ry tor:m of oai<J. court in ovol'y your, to 
propal~o nnd entor of rocord nncl to file 
VIith tho _county troasurer 1B.nd tho stnta 
auditor a budcat of ostimatod rocolpts and 
expenditures for tho yonr bocinnlnc; January 
1, o.nd ending Dooombor 31. 'l1ha l"oceipts 
shall show the caDh bnlnnco on hand as of 
January first nnd not obliGated, also all 
rovonuo collectocl and an ostimnto of all 
revonuo to bo oolloctod, ulso all ruonoys 
reco1vod ,or estiJ.uatod to bo l"ocoi ved dur•ing 
tho currant your. Tho clorl{ of tho county 
court of tho sovor•al col.mtias of this state 
shall be tho bucl:~ot ot'flcOI' of such county 
and o.s such shall propnro all dn.tn, ost1-
matos and othoP information needed or 
roquirod by tho county court fol .. tho pur­
pose of carrying out the provisions of 
this article but no .failure on tho part 
of the cl-orl: of the county court shall in 
any way excuse tho county court 4from tho 
pettformance of any duty herein l .. oquil"Od 
to bo pe-rformed by said court. Tho county 
court sl~ll classify proposed expenditures 

.according to the clnasification heroin 
provided and pri.ority of pnymont shall be 
adoquatoly provided according to tho said 
c:l.Gsa1_.t.'icat:1on and cuch priority shall bo 
sa(n-•edly pres&rvod." 

Section '10911~ n. S. Mo. 1939, of the Budget Act was 
amended 1n 1941, Laws of Mit.;so1u•1, 1941, page 650. Section 
3 of said Soctlon 10911• which l .. olo.tos to .funds for road and 
bridge purposes, l~aads as follows, Laws of Missouri, 1941, 
par;e 6511 

"Tho col.U'lty court shall noxt sot aside 
and apportion tho n.:.motmt requiPod, if' any, 
.for tho unlwop, ropnir Ol" conctruction or 
br1dp;os and l~onds on othor than state hi-r,h­
ways (and not in nny special ro~t district). 
Tho funds aot asiclo nnd apportioned 1n ·this 
class shall bo mo.do from tho s.nt1c1patod 
rovonue to·bo dorivod from the lovlos mado 
undol"' Sections 8526 and 8527 H.. S. Mo. 
1939. This nhnll constitute tho third 
obligation of' tho county." 
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From this section it will bo found that funds for road 
and bridea purposes vtol"O, to be dori ved fl"om revenues obtained 
u11dor o.uthority of Socttons 8526 and 8527, R. s. r:ro. la39. 
Tho so vio:t->o the to.xos der•i vod ~ undor lovios designated as 
genoral roe.cl and bridgo l<9vioo nnd a poe io.l road und briclgo 
lov1os. So.id Sections 8526 and 852'7 woro repealed b.;;- the 
63rd Geno::.'nl Assembly 1 Laws of MistJoUl"1, 1945, page, 1478, 
Under• Section 12 (a) of Arti.clo X of the Constitution of 
Missouri, 1945", pl~ovis ions aro made. for raisine; of revenue 
for road and bridge purposes. Tho taxes derived uru:lol"' this 
nuthority a.ro in lieu of tho tnxes authorized under Sections 
8526 and 8527. R. s. Mo. 1039. Said Section 12 (a) provides 
in part as follor,ra a 

11 In addition to the rutos nuthorizeq in 
soctior1._ 11 for -cou .. nty purposes, tha county 
cou.rt in. tho sovo:co.l countic::J not unuor 
tovmship organization, tho tmvnship board 
of dir.ectors in tho cormtios undOl" town­
ship or~;anizatlon. and tho proper a.dminis­
trativo body in counties adoptinc; an nl­
torna.t1vo fol~m of government. may lovy an 
additional tax, not e:<:ceodlng thirty-five 
conts on oach hundrod dollars o.ssossed 
valuati .n, nll of such tnx to bo collected 
and turned ir1 to the county treasury to be 
usoc1 :for rond and brid[to purposes. ·l} ·~;. -~~- " 

In order to supplmno!].t tho forer;oing constitutional. 
provision, the 63rd Gonernl AssoL1bly, by H.C .s .H.B. Uo. 784, 
Laws of I1issouri, 194G, pago 1478, ona.ctod tho· .followinc; law, 
:Joctlon 8527. Tl1ls aoct~Ljn ronda as follows: 

"In addition to other levios authorized 
by lnw, tho county court in counties not 
a.doptine an altoi•nativo fol'll1 oi' government 
nnd the pl"Oper· (tfuninis tl"fl ti vo body in 
counties adopting an alternative form of' 
DOVernmant, in thoir discretion may lovy 
nn additional tax, not oxcoodine; thirty­
five cants on oo.ch ono hundred dollars 
assossod valuation; all of such tax to be 
collected anu turned into tho county 
troasury, v;lwro 1 t {Jlmll r)O len own and 
desicno.tad as 'The Spacial Hood and Dridgo 
Ftmd' to be used for x•oa<l and ln•idgo pur ... · 
posos and for no oth.ol ... purpose \'iho.tever; 
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12rovidod, ho,·rovEn~, thnt all that part or 
portion of tm.ic1 tnx \lhich shall nriso f'rom 
nncl 1Jo colloctod and paid upon any proporty 
lyinc and r;oine ':Ji thin any spooinl road 
dis tl?ict shall >o paid into tho ccninty 
troo.sm,.y and four-fifths of ::JDch pru:>t or 
port:lun of· said tnx so e.riaL g fror:l and 
colloc tod a11..d paid upon nny propol"ty ly­
ing and bolnr: rri thin any such special road 
district shall-bo plncod to thq crodit of 
such spacial l,.oud district fro!.\ \'.'hich it 
Ul"oso and shall bo pH :i.d out to :mch spoc ial 
1,oac1 distr•ict upon \'!£U•:L'ants of tho cm:mty 
court, 1.n ·ra.vor of tho cor.uiss :lono:eo oi' 
trenstu .. or of tho c.U.strict 1:1.0 tho crwe may 
be; Providod fur thor, thnt t!lo pe.x't of 
said s poe inl l'O<'lli and 1Jrillco tax O.l"lsin;:-~ fl'Oli1 

and pnid upon propo:s."'ty not ::;ltuo.tod in any 
spocio.l :eoo.d dist:'iet and tho cir;.0-i'ifth 
pu:rt retained L1 tho cou..."1ty tJ:>eo.cul'Y may, 
in tho cliscr•e.t:lm: of tho county court, bo 
usod in imp:t•ovinc_; or Popair:lnc any stl"'CH:Jt 
in a.n-y :tncorpoPntoC! city o:.., vlllago ln the 
county, if naid st1 .. o·:1t s-hall form a po.rt 
of a contL.uous hit:ht·my of snici ~count;v 
lead in;.; tlu'ouch such cl ty oP· vlllo-r:~o. 

Ii'ro.;l a rondinc of tllis soct:,o:n, it will ljo founct thnt tho 
rJoneys do1-.i ved under thic section o.ro plncod in tho county 
treasury ru-1cJ. dosic;nutod aq tho SJ)ocinl road ru d 1n•idGO fw1Ct. 
It also pr•ovides tlm t th.:l8 fund is to bo tlS <Xl for l 1 00.d and 
bl"iugo pnrposo.s [md no othor purposo rllmtovcn~. 'I'h.ta is tho 
fund Vlhich norr r;oos into nnd r:rnkos n_, tho rovonuo for Class 
3 dor:k-:-tnd::J un.dor t'11e Hudp;ot J\ct. Since thEl Constitution pa~rs 
that this i:'tli1cl is to bo US:Jd for• l'OO.d an.d brldgo purposes, 
and since t '0 19<H) act 8pecifico.lly providou tlw.t this fund 
shall bo t.wod for no otho1• pm:>poso, thor' thn:~'O WoP.lc1 1;o no 
authority f'oi' tho county court to tl"t:msf'al• thooe funds out of 
Class 3 to any athol .. class of demands oi' tho comity. Tho 
county court is only authorized to lkmdlo tho o.ccatmts in the 
cotmty budgot as is prose Pi bod by statuto. Tho ·rule as to the 
powers nnd dutios of county coi.u .. ts was. stntod bi/ th0 court in 
tho co.so of Mor:eis et al. vs. Y\.fu•r ot nl., 114 S ,w. (2c1). 962., 
l~c. 964, as follows: ',, 

"In 8tm"geon v. IInmpton, 80 I.Io. 203, at 
page 213, the 1~u1e was onl'•ly urmounced 
which hao boon gonorully rocor,nized in 
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this atate ·aa f'ollOifat 'TM. oo1Zlt'J c~• 
fl.l'e not the gene:ra:l •s•nts · ot ~ba e(nmt.1ee 
or ot the stute .. . Their ·power• ~: 1W.t«l: 
·am defined by law,- Theee · sta·tuta•: o·o:n- ' 
8t1tuto thea· Yfar1'8llt or attOmey~ ~- When­
·avor they step outside o·t arid bayari4 .. tbia· . 
. statutory authority their: aata ·u. j'o1d,. •. 
TbQ court eoee ·on . to.. .say that i:t sho-uld 
c o far to uphold tho ·acts or the 09·Wity· . 
co<.,~.r.t when they a.r:3 mer.ely . trr~,: .'bu.t 
such acts are not· 1iTegillar1t.Ht• find ,_,.. . 

.. void when made w1 thout eiq ·n.l'rallt or 
autho~1ty in law•"' . . · 

corro LU3ION . ....._ . . 

. It 1• t.he- op1n1on .of th1i · departmont · th(at sirioe ~ · 
,fWlde are ·raised for a sp&c11'1c ~oae· aild expendtturu 
thereot' fo-r ··&J\V othor pl.li-poH uoo· pr()h1b1t84~ .an.a •tno• . 
these fundB are placed 1n 'CJ.au 3 r>f ~ Blnget Law~ count7 
courts \Votud not .bavs .UV .authority· to .. trttnal'er .. -.,. ot the .. 
fund s to the . c-ount'J revet.l\W ·.fund 01-- a.ny other claae ot d•.-nd• 
under tho County Budget Law--4 . . · · · 

J. i.. TAYLOR I 

Attorney General 
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ReapeetruJ.ly_aubmitted• 
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TYRE W • BUR1'0N 
Aastatant Attomey Goner-lil 
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