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REPRESENTATIVE DISTRICTS: St. Louls Election Commissioners cannot
ELECTION COMMISSIONERS: alter representative dlstricts until
" after next census, -
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noard of “leetlon Covmlssionors
2003 “outh Twelfth “oulovard
Zte Louls, ‘lasouad

Teny Tr, oullivans

This ie¢ in reply to your letter of recent date requestin:
an opinlon from thils departuont Tor the Toard of fleection
Commlaglonerse of the City of i, ‘nulg, Your letter reads ag
followsas .

"he wards of thoe ity of ft, Louls wore
padistricted in 1043, In /neds 12 and

25, adjacent wards, the dividing: line ex-
tonds weslwardly to the end of, liichel-
berger treet, frow whlceh polnt wesl to
the Clty limits an undeveloped terrltory
existed, 48 no streets had bHeen lald

out at that time, a line waus drawn through
the widdle of this territory, abuut the
length of three blocks,. '

"Durin: the past yeor a new subdivision
hag boon opened and thils dividin. llne now
extoends throu_ h tho center of elipht lots,
thus presenting a problem as to the ward
in which these voters reside,. A

"At present ihis Toard has a bill belore

the Noard of Aldermen of the City of it,
Louis, chionglng these liuncs, ‘fhesc chanpes
will affect the boundariecs of the Srd and
4th Fepresentative Districts, and the 7noard
would llke to alter these nlstrlct lines to
conform with tho new ward lines. Yhe chanpges
are uinor and a’fect only about nine vobters.
¢ should like to lmow whethor we have the
sutiority to alter these llepresentative NDis-
trict Lines. ‘ay we call your attention to
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trticloe I¥f, Jeection 10, of the Constitu-
tion ol tie Itote of "igscouri, and lectlon
12896 of the Lecglon iaets of LO4E."

: The questlon prescnted concerns tho MLunofLu} o’ the 'vard
of "leetlon Comnlsecioners to alter representative distrlet sound=-
ary lines 1n the (¢ity of %, Louls, ‘Yhe aplicavle sectlons of
the 194L Comstitutlon provides

Joce 3, Arte I[IX. "vhen any county is
enbitled to more than one representative,
the county court, «nd in the Olty of Hb.
wouls the wody subborized to cstablish
election precincts, shall divide the cousni-
ty loto districts of contiguous territory,
as compact and nenrly egquael In populatlion
as may be, in sach of mllbh one represen-
ative snall be elected,.” B

O8C e 10, ﬂrt TiTs "%he last decenntal
census o the nlbted tates shall be uscd
in apportionin, reoreossntotives and de-
terminin: the ponulabtlon of senatorial and
rapresentative dlatricis, uch districts
nay be altered fron tlwme to time as pubilic
convenlenco may requlre,”

"he body authorized to establish olectiovn precincta in
tna Qity of nte Louls is, of' course, ths ward of "lectlon
Gomunlssloncrs, and, hence, iz authorized to aslter representa=
tive dilstrict boundery lines just as suclh: authoriiy ls plven
the county courts in the various countles o the state, Tow=
ever, section 1C¢ of Article [II is not an unlimlved rant of
power Lo sald iwards The power bo albler such lines la legis-
lative in characier and cannot be exercised at the will of sald
'mard., This was recognired by the Supreuwe Gourbt, en banc, in
htate ex rel, ve Patterson, 229 Yo. 804, vwiore 1Lt was sald ot
page S9l¢

"o % Thic povwer 1ls lesglslatlive in chapre-
weter, and wien suen powers are conferred
waon othier bodies, in Lastances Where LR ey
can be conferved, the presuwpbtlon 1g that
the power doeas ﬂot extend beyond tho oX=
nress temis of the srant. OCounty courts

are denled any ri Mits except those 9xgve“uly
conferred, (Constitution, sec, 36, ari. 3. )
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This section 0 of article 4 iz merely di-
rectory in verus, and la our jud-saient
reserves to bhie Legislature the rilght to
nrovide for tiio alteration of le;jlsletlve
districia once estavllshed aus por the terms
of the Constltuticn. In other words Lhe
gonastitutlon contemplates thut those dis=
tricts ghall bLe established at decennlal
perlods, but has preserved a pover in the
Lherislature to provide by law for 2 change
in the same, “his, upon the theory that
there is a difference boitween dividing a
county into Jisiricis, und aftervard
changin: the Lowncury lines of those dige
trlcts, 'That this power la reserved to the
Liegislature ia furthor eaphasizned Ly the
fact thut sectlon 9 dozg not, wlthin itsell,
undertake to prescyribe the counditions under
wihich the charnges or alterations should be
made, Tlor does LU underiale to pwescrlbdo
the wethod of deoterninin: tie requisltea for
sueh chaues., Thoese things werc ovidently
left Tow legislatlve deterilnatlon, :nd tho
Legislature huas not acted, Thls seetion 9
only speaks of cham:os vilen 'publle conven=
lence may voejgulre,! It places no restrictions
as to compact and contiguous terrltory. Lt
contalns no safeuards whatéver. Unon 1ts
Tace 1t 1s not.self-axecuting, but clearly
indicates that thore was to be le islutive
actions & %"

{‘Me avplicnble yrovisions of the 1940
“omsbitution are suLgtantially tlio same
’ i those under conclderation In this case, )

Ye find judlelal construction in the ratberson casc, supra,
of the phraso "froam tlas to tigme as pudblic coavenionce may re-
quire," The followin . statonont weas made ot paos 351 and S82;

" espondents fatborson ond bavnden rely
upon scctlion V of article 4 of thoe Uurwtli-
tution, wilcli thus readssy tienatoriuol wnd
ropresenvatlve Jistrlcts way be altered,
from tlme to Lime, as public convenionce
may requirve.  hwen any scnavorial distrlet
shiall be cumposed of two or more countics,
18

11

thoy shall be contisuous; such districts
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to be as coupact as wmay be, and 1n the
formation of thoe samne no counbty shall be
dlvlced,!

"nder thla section 1t is claimed that the
county court ewil rearrange the leglslative
dlstricts at any time. Indeed, 1 full
latitude be iven to their contention such
digtricte mi ht be remoulded at each sesslon
of the county court, a thin; unressonable
within itself, '

"o start with, €this scectlion sives, within
itself, noc powor to the county cowt, 7Jhe
county court is not mentioned and if 1t was
intonded to i;lve it power, such fact must

be. athored from the context of the article
and not from the scetlon iuvselfl’s dolng to
thie 'section 1tselt', 1t mentions both sena-
torial snd representative dlotricts, That
thoe county cowrts have ne nower ni o nena-
torlal digstricts wmust e conceded, Thab

the power here conferred as %o scnatorlal
districts had roference to a losisloative
power rescrved by tho Constltutlon to that
branch of the fovermment, cun nol well be
disputed, "or as to most of Hhe senatorlal
digtricts the bLeslslature has the richt to
Pix the boundaries, I1 then it anpcars Lthat
the Constitution was rescrving to the uegis-
loture theo richt to leglslate as to uenatorlsel
digtricte, 18 it not reasonable to construe
that guch was the intent os to representatlve
districts, loth are menticined to ether, one
clecrly vrefers to & reservetlion of power in
thie Leglislaturc, why not the othor? “ubt the
scction says that such districts weay be al-
tored 'from time vo time.' How wust this be
read? ‘that senatoriol districts cannot bhe =
roarrun ed of'tener than once in ten yesrs is
more than evident from the Constitution.
~Tnat is not denled hore, (hy say that ropre=-
sentative districts erc to he chonsed oftener?
voth are mentloned in the saiwe cononection.
one concedely cannot be chan ed oftoner than
once in tea years. Thel beln- the situation,
what doos tha expression 'frowm tluwe to tine!
mean? Moes 1t mean that o couniy court can
upon its own whim, al ecach and evory seasion,

’
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ckan e thie revrasentative distrlctbe, or
dooeo 1t mean tiet after cach aporticnment
of repruscntatives To uvhc cownty, such
court snall rearran;e the diotricts? fthis
anpvortlonment is by deocermlal perlods,
The cnhanges in scnatvrial districts wre by
decennlel periods, .lien the Jouscltution
coupled the two topelhor and used the words
'Troa vime o time,! dic¢ it not refer Lo
deconnlal perdodsy ild 1t not rafeor to the
things wileh could ho done at docernipl
perrlods aud not ot .orwlse? And, further,
vhenn 16 couplod vho two tojsobiwi, and roe
scrved the power bo albeor and chian o, was
1% nou a wreacrvation ‘bo tiiv oplslaburc and
net Vo the counby court? e thinii thal such
was the lisa of the cvonstibtution-lrancrs,

. s Y

W W

Thus, .ecvlilxi 16 of Artlclo ({1 dovs nod autiwriznce frequent

altoration of said Doundo:y linos as a casual roadiu; mizshe ine

dicante,

e Gowrty in the atbers:.u cusc, supira, sald at pages

094 and 394L; =

of

"ipom these sources cwiae soeclhlon 9 of ar-
ticle 4 a7 e vonsititatiou ol LOV0, supia.
n its origin iiereforeo it cleerly referred
to the Lojlislature aad aol to any other body.
"io wiicn we Lake Lhic context ol the proesent
arvicle 4, anc the origln off section 9 thore-
In, 10 appcars to us cicar thint there is a-
regervatlon ol power to the Leosislature, and
untll ihe Loglslature scts with releoroenies to
the alteration of thie dlstricts cstablished
under gectiaon 5, there can be no rction by
the courts, 1he Logislature poerhaps can act
by laws culy passed, aad in so doln; ecan
delonte ite constitutionsal povers over the
sunject=mater ovubt up to this time it has

not heecir done., ALl such tine as the Letise
lature may le;ally provide for the alteration
o the logiszsiative distiriets, thore iu No
suell pover in the county courts.,”

‘"herefore, Tl Joaprd ¢ -lisetlon youiclassicnors of the City

Y
b e

Louls can alver vepresentuiive diuitrict boundary lines
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only at specific times as may be designated by the Legislature,
Py Teenacting Section 12496, Lawa of 1946, page 1128, the
Leglalature authorized the Doard of Tlection Cormissioners of
the City of st, Louls to alter the boundary lines of any resp-
regsentative diatriot within thelr jurisdiction 'at certain
speclfied times, It is provided that such districts may be
altered one timo after each national deeennial census as publie
convenience may requira. aﬂld segtion provides as follows;

" lthin ten days aftwr the effective date

of this Act, aund thereafter within thirty
days after the taking ol each docennial

census of the United itates, the ftecretary

of steie shall forthwith cortify to the

county courts of the several eounties, s
nemed in Section 12695, Revised Statutes

of “issouri, 1939, which are entitled by

this apportlonment tc two or more represen-
tutivas, and to the’ board of Fleetion Com=-
missloners in the City of ut, Louls, the
number of representatives to be elected in

the respective counties and in the ¢ity of

e Loulse ithin twenbty days after the

effective date of this Act and thereafter
within sixty days after being officlally eo
ini'orwed by thie lecretary of state, the %
county court of the several countles and

tlhie Ioard of ﬁlcction Coimalssioncwrs of 3t,
fouls shall divide thelr rospective counties
and sald clty into raoreaentativo Jistricts,
of corpact and contljuous torrltory corre-
~spondin; in nuaber to the representatlives to
whilch sueh county o city 1s entitled, end in
population as nearly equael as mny be, In each
onc of vhlch the qualiflod voters shall elect
one representative, who shall be a resident

of such district, AaAfter each decennial ocensus
such districts may be altered one time as pub=-
1ic¢ convenlence requires, 0On lts own motion,
or on petition of five hundred or more quali=
fled voters of the c&unty or of saeid clty, the
county court of suci: counties or the Boerd of
ilectlion Cormissdioners in the Cliy of 3t,. _
touils, shall hold a public hearing to deter- -
mine the necessity for altering any such dis~
tricts, Tne population of the county or of

sald elty shall be divided by the number of

g g o e T e R
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representablve dlsbriets dn She county or
gl city, and proof atl such henrin. that
by Lhe last decennial censws of Lhe uniied
Gtotes taken since the last digtricitin was
sade the populatlion of By oone districth
varles fMrom the quotient by more bhan onee
Tourth thercol, suall he prima Tacle evidence
tlint public convenleonco rveqgulres bnat osuch a
PluiutI'Gtinf ve made, IF tn' uounty=courts
agrd of Mlecblon Gumsalsalosy: vf said
city ;uull Yindg Shwat Wuul¢0 CunVu lence ro-
quires such podlstrleting to be made, chay
shall by on opder cnte ored of vacord, rodistrict
such counby or clty ¢nbu ’PDPfleubtblVO Gistricts
J..‘l G._u: VRS TR j)i.bub.[" ilved d“{ u.l.tl'; . ‘UJ.-JL! LUtlUrl .I.Ol"
such dlostrlcbe, .ithidin thirty days alter the
o 'fecitlve aabc of bhias nct, oand thwreal bor withe-
in thirty days aftor ualting Ay ﬁiuarLctln‘, the
county court or loard of .lection Counissicners
JiL ﬂil‘ i "I"G* .3"1'_,'_'1.;_, ._i.]..u BILE i V.LBJ..U.[:.;‘: ov albera-
i tion and ho wmics and deverinblons of the dige
tricts with the county clorl ol sanld covaniies
or o eircul’ oleri In sald uity, mnu certily
the same bo ‘the Secrcetary of Hinte.

Lyn date ol uhe above sectlon

S0 s Linat afser thy ofleoy
the Gity ol [Ge Louko was diviced Ly thie Doawd of ﬂtuction Cote
blve ﬁ_gvdjutu. Mo guestion which

nmissioners nbo represcnio
now arises 1ls viebiior oald dlstricte can be oltercd al the prese-
ent times (4 vill he notod Gat "sTitor coch ccccrnmial census
ouch districis 7oy be altored froaa Hine to blme as public con-
venience wmay raquire,” In order Lo dobermine the neaning of
the provision, we wmust refof Lack to the first purt of the state
ute wherein LU 1o provided Ghabl within ten days ofter the ef-
Tective date of {1 is aot, "ond thereafter vithin thilrby days
after tho vaking of cack decsimial census of tne ud&Ded sbates, "
the tecretory of Gotée ahall certlify tec thc Iowrde uf .lectlon
Cammissionr”b the riumber of roprcsentatives vo ke electoed, ond

- Myithin btwenty days afbor thn ~r?ect1ve Gﬂtc of thiz Act and
thoreafter within sixby days of blr belns officially so lnlormed
by bthe Gecreitary ol @ soliey = o4 3 10 Conrd of dlection Commlse’
sloners of JL. souls slisll dlvlcv tjeir 4% celly iato repre=-
sentative dlistrilcise” Ii lu a wellerecosnized rule of statutory
construction hhut e provisioos of an et must be construed in
harmony witi “'ah obhizr oo €5 Lo pive Tource aad effect to each,
This necescurily eyulres toal in detersdiunin . the weasning of
particular sections of logislative vets all other porte thoreofl
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should be considered, ot te v, ifadber ’, 145 3.%., (2d) 150,
l,c, LHl, 182, and otate v. [litchell, 181 Z.u. (2d) 496, l.c,

500,

. Taking Tectlon 12896, supra, as a whole, we believe that
.the Legilslature intended to refer only to each decennial census
which may be taken after the effective date of sald scction.

In other words, that sald representative districts can be al-
tered only after the next national decennial ccnsus has been
taken and then only when publle convenlence requires such ace
tlon., weference is not made to the 1940 natlonal census, but
only to those made af'ter the eflectlive date of Section 12896,
The terms of gald statute are clear anc unamblpuous and sust

be glven effect as written,

Conclusion,

In view of the forepolng, 1t 1s our opinion that the Toard
of Glection Cowmmissioners of the ¢lty ol 5t, Louls is not author-
1zed to alter the boundary lines of representative districts in
the City of Lt. Louis until a time after the next national de-
cernial census is talen, :

\ .
ieapectfully subnmitted,

. VAVID DOWNNTLLY
, Asslistant Attorney jeneral
APPROVTD:

Ta b TAYLOR
Attorney tieneral

DDeml




