b : 11cab111ty of Motor Vehicie Safety Respanszbility -
Act to taxicabs.
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7,

Ir. Hinkle Gtatler, Supervisor
Motor Vehicle Repgistration Unit
hivision of Collsction
Department of ievenue

Jefferson City, i'issouri

Dear

ing an ofificial opinion of this office,

girs

Reference 1s made to your inquiry of rccent date, request-
and reading as follows:

"Will you please give this Department an opine
ion on the followling questions.

"Under the laug of this State, are taxicabs
classed as common carriers? If so, arc they
1iable under the provisions of House Bill Ho.
317?1:

We are further informed that your first hueqtion is to be

answered_in the light of the followling exemption clause found
as a part of subsection (b) of Section BL70.15, 10. ita S, he,

forming a part of the liotor Vehicle i

vafety Respongibility Act:

"(Ir) Notwithstanding anything else herein
contained, this Aet shall not apply with re-
spect to any motor vehicle owned by the United
States, the State of iilssouri, or any politi-
cal subdivision of this State, or any munici-
pality therein, nor shall this Act avply to
any common caggiqg or contruct cdigﬁfr zhoaef
oparations are subject to the jur ction o
and are regulated _XE the Intcrstate Commerce
Comnlsgion or the Publlic service Comiission of
Idssourl, or by regulatory ordinances of the
munIpralfjfea served by such common Or con-
tract carrier, and which shall have satisiled

any applicable reguirements concerning bond,
I surance or prool of Financlal reaponqiﬁiiitx
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(U C )
imposed by the regulatory authority having
Jurisdiction over the carrier's operatlionse.
{imphasis ours.) ‘

The lotor Vehicle Safety lesponsibility .ct does not con-
tain within itself a definition of the phrase "comuon carrier."
we, therefore, must.look to the general law of the state to
deterwine the meaning to be accorded thereto. e quote from
3tate -ex rel. Andersou v. Witthaus, 102 5, . (2d) 99, l. c.
101, wherein the Supreme Court of kissourl promul;ated the fol-
lowing definition: .

“In State ex rel. v. Public Service Comnis-
sion, 275 Mo. 483, 205 S, V. 36, 42, 18 A.L.R.
754, the following from 1 {yman on Public
Service Corporations, 227, was quoted with ap--
proval: 'The fundamental charscteristic of a
public calling is indiscriminate dealing with
the genersl public., As Baron Alderson said

in the leading case: ™"hverybody who under-
takes to carry for any one who asks him is a
comnon carrier., The criterion is whether he
carries for particular persons pnly, or whether
he carries for every one. If a man holds hime
self out to do it for every one who asks him,
he 1s & comuon carrier; but if he does not do
it for every onhe, but carries for you and me
only, that is a matter of special contract.®
This regular course of public service without
‘respect of persons makes out a plain case of
public profession by reason of the inevitable
inference which the general public will put
upon it. ¥ * x W , ,

- Nelther does the Motor Vehicle safety Responsibility Act
define the term "taxicab."™ However, in the Public Service Com=
mission Act, particularly Section 5%20,.subsect10n (d), Moe HeBehn,
we find the following:

"(d) The term 'taxicab,' when used in this
article, shall mMean every motor vehicle desig-
noted and/or constructed to accommodate and
transport passengers, not more than tive in
nunber, exclusive of the driver, and fitted
with taximeters and/or using or having some
other device, method or system, to indicate
and determine the passenger fare charged for
distance traveled, and the principal opera-
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tions of which taxicabs are confined to the
area within the corporate limits of cities of
the state and suburban territory as herein
defined."

Under “ection 5721, 0. itei.A., taxicabs, o5 above defined,
are exempted from the provisions of the Iublic lervice Commission
Act and arc relieved from the control =nd supcrvision of that
body. This section reads, in part, as follows: :

"I'he provisions of this article shall not ap-
ply to any aotor vehlele of a carrying capac-
ity of not to cxceed five persons, or one ton
of freipght, when operated under contract with
the federal government for carrying the United
States mail and when on the trip provided in
sald contract; * * ¥ nor taxlicab, as herein

defined; » * % (imphasis ours.)

This exemption was upheld by the Eansac City Court of Ap-
peals in the recent case of Stote ex rel, Crown Coach Co, v. Pub-
lic Service Commission, 185 3, W. (2d) 347. ‘le quote therefrom,
1l., ¢, 35?: _ . i : .

"It is evident that under Section 572C(c¢),
R.C. FPo. 1939, motor vehicles of the type
therein described and used for hire as com-
mon carriers are either 'taxicabs! or they
are not 'taxicabs', depending on the loca-
tion of their principal operations. Under
the evidence in this cose the motor vehicles
i question were coruon carriers for hire,
wec State ex rel, Anderson v, Viltthaus, 340
iflo. 1004, 102 5. W. 24 Y9, To determine the
jurisdiction, if any, of the Public Lervice
Commission over such vehicles of the type
described, when usecd for hire as common car-
riers, as in the instant case, the statutory
test 1s whether the 'principai operations'

of the sone are 'confined to the area within
the corporate limits of cities of the state
and suburban territory as herein deflined.’

If the facts show all the elcments ol such
exermption to exist, then no part of Article
8, Chupter 35, H.S. lioe 1939, applies to such
carriers and the Public service Comuission
has no power or jurisdiction over them. If
the facts show any element of exemption lack-
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~ing, then such vehicles sre within the pur-

view of section 5720(b) and 5725, which ,
statutes and 211 other applicable provisions :
ol’ said article affect such vehicles, and

the jurisdiétion of the Public Service Com-

‘mission would obtain.” '

From the forcgoing; it appears that the quecstion of whether
or not a particular operation is or is not common carriage is
one of fact to be delermined in sccordance with the statutory
regulations. If a particular vehicle is found to be a taxicab,
as defined in tie Public Jervice Commission Act, it is not sube
Ject to repulation by that body., If not so found, it is sub-
jeet to their regulation;, as was pointed out in the case last
clilted, supra.

Referring again to Section 8470.15, io. 2,5.4., contain-
ing the exemption relative to the lNotor Vehicle Uafety Responsi-
bility Act, it will be noted that all operations which are sub-
jeet to regulation and supervision by the Public Service Com-.
mission have been exempted frowm the provisions of the act.

This by reason of the fact that all such resulated operations
include as a part thereof requirements fqQr posting evidence of
financial responsibility equivalent to or greater than those
imposed uncer the Motor Vehicle Safety Responsibility Act. To
require further evidence of financial responsibility under the
latter act would amount to an unjust hardship upon those car-
riers previously having filed proof of financial responsibility
with the Public Service Commission, in that a duplication would
result, '

However, you will also note that a further exemption ob-
tains on behalf of those common carriers who are subject to the
- Jurisdiction of and are regulated by ordininces of municipali-
ties served by such carriers, and which have in fact satisfied
applicable reguirements concerning bonds, insurance or proof
of financial responsibility. . Under the provisions of Section
5721, Mo, R.l.As, the right of municipalities to repulate its
public highways has been specifically recosnized. ve quote,
in part, frow that section: ‘ /
"W ox % % Ko provislon of this article shall be
80 construed as to deprive any county or mi-
nicipality within thls state of the right of
police control over the use of its public high-
‘,'raYS’ O O O :

Also, in coanstruing the exeaption gfforded.tax%cabs under
the Public Service Commission Act, the ransas City Court of
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Appeals said in 3State ex rel. v. Public Jervice Comuission, 185
Se e (2d) 347, 1o co 357:

"The exemption of ‘'taxicabs' from the regu-

lation and Jjurisdiction of the Public Ser=~

© vice Comwcission under Section 5721 has other

purposes than those personal to the opera-

tors of that type of service. o doubt one-

main purpose was to allow for the local regu- '

lation of such carriers by the municipality

involved. 3 & *0 , .

It is a matter of common knowledge that many municipalities
have ordinances, regulatory of the operations of taxicabs and
other common carrlers, which incorporate requirements respecting
bonds, insurance or proof of financial responsibility. Again,
this remains a question- of fact to be determined in each par-
ticular instance,:

, The general purpose of the liotor Veldicle sSafety Responsi-
bility Act, in one phase, seems to be that persons operating
motor vehicles shall be required, under certain circumstances,
to furnish evidence of finaneial responsibility in one of the
several ways provided therein, and that there has been exempted
from the act those motor wehicles which are operated under the
jurisdiction of regulatory bodies who have the authority to,

and in fact have imposed as a condition precedent to such opera-
tions a requirement that such operdtors furnish equivalent or
greater proof of financial responsibility than is required by
the Motor Vehicle Gafety Responsibility et itself. Of course,
such exemption is extended only to those wio have actually conm-
‘plied with such regulatory requirements.

' CONCLUSION

In the premises, we are of the opinion that motor vehicles
the construction and operation of which are not such as to cone
stitute them Maxicabs" within the meaning oi the Public Service
Comnilission Act, but which in fact are comaonly known as taxicabs
and the operations of which are such as to place them within the
jurisdiction of the Public Service Commission, are exempt from
the provisions of the lLotor Vehicle Jafety Responesibility idct.

_ We are further of the opinion that motor vehicles operated
a8 taxicabs within the meaning of that term as defined in the
Public Service Com:dssion Act, but which grc exempted therefrom,
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but the operations of which are subject to regulation by munici- -
pal authorities, are also exempted from the provisions of the
lotor Vehicle uafety Responsibility fAct if such municipal regu-
lations include proof of f{inancial responsibility snd such re-
quirement is in fact complied with.

: Hespectfully submitted,

WILL F. BERRY, dr. o
Assistant Attorney General

APPROVED:

J. L. TAYLOR . —
. Attorney General
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