
. ... rliCLES: 1.-,t) :.licability of Motor Vehic.ie:; Safety- Respo~sibility ' · 
Act to taxicabs. 

July H1, 1947 

~~ . Hinkle St atler, S~pervisor 
Kotor Vehicle .Reeietr"*tion Unit 
Division o f Colle ction 
Department of Hevenue 
Jefferson City • f.~:lssour1 

Dear Sir: 

F t LED 

j :J 

Ref erence i s mad~ t o your i nquiry of r ecent date , r equest­
ing a n officia l o pirdon of' t hi s o.ff'ice , and r endint.; as follows: 

"lU l l you please give thi s Department an opin-
ion on t he following questions. 

' "Under t he la~ of thi s St ate , are tar~c3bs 
classed as common carriers? If' so, arc t hey 
liable under the provisions o f House Dill No. 
317?" 

/ 

We ar(; f urther informed that your first que ntion is to be 
answered . i n the li~~t of the following exemption clause found 
gs a part of sub section (b) of Section 8470 .15, l';(o. H. · 8 . i\ ., 

. forming a ·· part of the I'!lotor. V.e~1icle Sa f ety H.esponcibility Acts 

" (h·) Notwithstanding anything else herei·n 
contained, this Act shall no~ ap ply with re-
s pect t o e.ny rf!otor vehicle owned by tho United 
Stat es , the St ate of H1ssour1, or any politi- · 
cal subdivision of thie State. , or any munici-
pality thorein, !!&. shall !ill!.! 1\c t rrmly ]2 
any comr~on car~er 2! contract ~arr er whose 
operations a~ eubtect ~ the JuriSdlctlon .2! 
and are regUlat ed £I. the . Inte rstat e CommerQe 
'CO'ffirnfSiion or tlle Pubffi Uerv1ot;l Corrudssion of 
r.J.seou;ri, orE.Y r egulatory ordln.ancce ~ the­
municipalltfes served sri . euch .comra.on .Q!. con-
tract carrier, ~ind. whic l 'BFiail ha ve satiilled 
anv applfc~bie ~ui'rements concerning bOnd, 
~ura.nce 91: proo 2f f inanc:Lal r ef!ponsibUity 

\ 
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~ ) 

imposed ~ the regulatory authority having 
1~risdi~tion over the Cc1,rrier f s pperations. 

l!Anphas1s our8.') , 

The rt,otor Vehicle Safety Itesponsibility 1-~ct does not con. 
tain within itself' a definition of the phrase "comr.wn carrier." 
i'lie, therefore, must .looh: to the general la\v of the state to 
deter;.nine the meanin.s to be accorded thereto. \Je quote from 
State ·-ex rel. Andersou v. ~Ji tthaus, 102 J. ti. ( :Gd} 99, 1. c. 
101, wherein the Supreme Cgurt of l~iissouri promul,·_,ated the fol .... 
lowing definition: 

r<rn State ex rel. v. Public Service Comrr1is­
sion, 275 ¥1o. 4f;3, 205 S. Vi. 36, 42, 18 A.L.R. 
754, the folloltling from 1 Vlymnn on Public 
Servica Corporations, 227, ~~s quoted with ap-· 
proval: . t rrhe fundamental charc:>.Cteri sti C Of a 
public callin.r; is indiscriminate d€alin;::; with 
the general public. As Baron Alderson said 
in· the leading case: rr:sverybody i'lho under­
takes to carry for any one •·:ho asks him is a 
co:rnm.on carrier. 'rhe criterion is \"fhether he 
carries for particular persons pnly, or whether 
he carries for every one. If a man holds him­
self out to do it for every one who asks him, 
he is a cOilllilon carrier; but if . he does not do 
it !crr every one, but carries for you and me 
only. that is a matter of special contract." 
This regular course of· public service without 
•respect of persons makes out a plain case or· 
public profession by reason of the inevitable 
inference which the general public will put 
upon it • :t,: * :o:~ " 

Neither does the Motor Vehicle :-iafety Responsibility Act 
define the term "taxicab." However inthe Public Service Com­
mission Act, particularly ~3ection 5720,. subsection (d) • Mo. H.3.A., 
l'Je find the follovring: 

" (d) The term 'taxicab,' when used in this 
article, shall rllean every motor vehicle desig­
nated and/or constructed to accommodate and 
transport passengers, not more than five in. 
number, exclusive of the driver, and fitted 
with taximeters and/or usinc; or having some 
other devlce ,, method or system,· to indicate 
and determine the passenger fare ch<:-'lrged for 
distance t:cavelet;l' and the principal opera-



Mr. Hinkle Statler 

tions of tr.rhich taxicabs are confined to the 
area ~thin the corpora t e limits of cities of 
t he stat e and suburban territory as he rein 
defined . :~ 

Under ~:iection 5721, 1•·:o . a. t:. .A., taxicabs , <:~. s auove de:fined, 
are ·exempted from the provisions of' the ru.bl ic ~;ervice Conmti.ssion 
Act · and arc r e l i eve d from the · control a nd supc:::rvi~i on of that . 
body. Thi s s e qtion read~ , in pa r t , a s follows : 

"'l'he provisions of t l.1is article ~lwll not ap­
ply to any .notor vehicle· of a carrying capac­
i ty o.f .not to exceed .f ive persons, or one ton 
of f r ei ght, when operated under con~ract ~dth 
the f eder a l government .for ca rrying t ht) Unite d 
State~ mail and when on tl\e tirip ,provided in 
sai d contr a ct; •:.: * * nor. taxi-cab, !!!. herein 
defined; t.~ ::• >'P' (_;,.;mpha si & ours. ) 

This exemption was uphel d .. by the !';ansas City Court of Ap­
peals in . the r e c ent case of St,:,..t e ex r el. Gro1-m Coach Co. v. Pub­
lic Service Commis~3ion , 185 s. :W. (2d ) 347. ~1e quote therefrom, 
l. c. 357: . 

"It i s evident that under Section 5720 ( cJ ) , · 
R. S. h~o._ 1939 ·, motor vehi cles of the type 
therein. be s cribeu a n d used. .f or . hire as com­
mon carriers are either ' taXic~bs ' or they 
are not 'taxicabs ', depending on ,the loca­
tion of their pr incipa l . opcratione. Umier 
the evidenrie in this case the motor vehicles 
i n question were coiml!On ca.rr;i. ers for hir e . 
~;~e St ate ex rel. Andor son v. \atthaus , 340 
Mo . 1004, 102' ~·; . \.;' . 2d 99. . To de t e r mine t he · 
jurisdicti on, i f any , of t he Public ~ervice 
Commis sion over s uch vehicles of t he t ype 
descr i bed 1 Nhen used fo.r ·hire · as · conunofl car­
rier s , as. in th~ im;tant case , the statutory 
test is 1.r1hether the t principal, oper ations ' 
of tl te sar,ie a re ' confine d t o the a r ea within 
the corpor a t e limits of, cities of the sttite 
and suburban t e r r itory &s. <her e in defint:d.' 
If the .facts s hoH all the elelnents of such 
ex empt.ion t o exist~ then no part of Article 
8, Chnpt er 35, R. s. !·l~· 1939, a pplies to such 
ca rriers and t he Public Service- Commission · 
has no power or jurisdiction-()vcr them. I f 
t he facts s how any element of ex~uption lack-

' ; 
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ing., then such vehicles _Hrc "t·Jithin the pur• 
vieiv of Section 5720 (b) and 5725, which 
statutes and. all other applicable provisions 
of said article affect such vehicles~ and 
the. jurisdiction of the Public Service Com:• 
mission would obtain~" · · 

From the forcgoint~'' it e.pp0ars that the fli-lestion of whether 
ornot a particular operation is or is not coMmon carriage is 
one or fact to be det>ermined in accordEmce \'Vi th the statutory 
regulations·. If a particular vehicle is found to be a taxicab, 
as defined in tlw Public L1ervice Cormni.ssion Act., it io not sub"'f 
ject to ree;ulation by that body:. Lf not so i'ound1

, it is sub­
ject to their rc,zulation 1, as wri::; pointed out in the case last 
cited·, supra.·. 

Referring again to Section 8470~15, illo~ R~:J~A~, contain­
ing the exemption relative to the 1t;otor Vehicle Jafety Re$ponsi­
b1lity Act,. it \'lill be noted that all operations Hhich are sub~ 
ject ~o regulation and supervision by the Public Ser·vice Com-. 
mission have been exempted fron1 the provisions of the act' 
This by reason of the fact that all. such re~0ulated operat~ona 
include as a part thereof requirements fqr posting evidence of 
financial responsibility equivalent to or greater ·than those 
imposed under the !'-~otor Vehicle Safe.ty Responsibility Act~ To 
require further evidence of financial responsibility under the 
latter act -;-vould amount to an unjust hardship upon those car­
riers previously having filed proof of financial responsibility 
with the Public Service C.ol!L'!lis·sion, in that .a duplication would 
result• 

Hotjever ,. you lrdll also note that a furt,her exemption ob.• 
tains on bebalf of those common carriers who are, subj~ct to the 
jurisdiction of and are regulated by ordin.:nces of municipali­
ties served by such carriers, and which have in fact satisfied 
applicable requirements concerning bonds, insurance or proof 
o.f financial r~sponBibility~ , Under the provisions of Section 
51211. r..~o• rt. ;:.•~oA~t, the-. right .o~ ~l!tun~cipalitie~ t~. reculate its 
publ1c higJ'n'lTays has been specJ.fl.cal.ly reco,~:~nzec.~. \.;e quote, 
in part, :frOJ:'; thc;:t section: 

tt * * * No provision of this article shall be 
so construed as to deprive any county or mu..;. 
nic.:ipality tvithin this state of thB right o£ 
police o~litrol over the use of its public high~ 
1...Yays , ':' :..~ * 11 · 

Also, in constru.ing the exe:nption afforded. taxicabs under 
the Public Oervice Oorhmission Act, the Eanoas City Court of 



Mr. Hinkle Statler -5-

Appeals said in State ex rel. v. Public fJervice Commission, H!5 
s. ~;. (2rl) 347, 1. c. 357: 

11 'rhe exemption of' 'taxicc\bs' frora the regu­
lation and jurisdiction of the Public :Jer­
vi<.:e Commission under Section 5721 has other 
purposes than those personal to the opera­
tors of that type of service. No doubt one­
main purpose was to allow for the local regu- ' 
lation of such carriers by the municipality 
involved. * * *o 

It is a matter of com.mon knowledge that many municipalities 
have ordinances, regulatory of the operations of taxicabs and _ 
other common carriers, lvhich incorporate requirements respecting 
bonds, i;nsurance or proof qf financial responsibility. At;ain, 
this remains a question· of fact to be determined in each par­
ticular instance. 

The general purpose of the i''otor Vr:_~L.tcle ,<Jafety Responsi­
oility Act, in one phase, seems to be that persons operating 
motor vehicles shall be required, under cert.:-dn circumstances, 
to furnish evidence of financial responsibility in one of the 
several ways provided therein, and that t,li.ere has been exempted 
from the act those motor vehi~les which are operated under the 
jurisdiction of regulatory bodies who h:Jve the authority to, 
and in .fact have hnposed as a cond~tion prece~nt to such opera­
tions a- requirement that such operat.ors furnish equivalent or 
greater proof of financial. respon~.'libilit.y than is required by 
the 1\l!otor Vehicle 3a.fety Responsibility Act itself. Of course, 
such exemption is ext. ended only to tho:..>e w:w · have actually com­
plied with such re~u*-atory requirements • 

. CONCLUSION 

In the premises, we are o.f the opinion that motor vehicles 
the construction and operation of '.vhi ch are not such as to con ... 
stitute them rttaxicabu" within the mGaning of the Public _Service 
Commission Act, but Hhich in fact are commonly kno\'IIIl as taxicabs 
and the operations of 1t1hich are such as to place them within the 
jurisdiction of the Public Service Co1mnission, are exempt from 
the provisions of the Lotor Vehicle ;:.Jafety Responsib~lity Act. 

"' We are further of the opinion that motor vehicles operated 
.as taxicabs vr.i thin the meaning of that term as defined in the 
Public Service Cone :ission Act, but which ;;--1,:cc exempted therafrom,. 
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but the operations of \thich are subject to ret:;ulation by munici­
pal authorities, are also exempted from the provisions of the 
T·lotor Vehicle ~jai'ety Responsibility Act if such municipal regu­
lations incl1.1de proof of financial responsibility and such re­
quirement is in fact complied with. 

·APPROV~D: 

J. E. TAYLOR 
Attorney General 

WFB:HR 

Hespectf\llly submitted, 

~'ILL F. Bt~RRY, Jr. 
Assistant Attorney General 

•' 


