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RUADE AMD BRIDCGES: Mawximum ta> levy for township expense is 20¢ per $100

TAXATION: valuation, but when levies for county purposées and town-
TOWNSHIPS: . ship expense total more than maximum levy provided in Sec.

11, Art. X, of Constitution, 80% of tax is paid to county
and 20% to township. Tax levy authorized by Sec. 8529,
H.C.S.H.B. 784, in addition to tax levy authorized by

]

o '
3.[0' ”\‘A/, Sec. 8820, H.C.S.H.B. 798.
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Near Sire

This is iun reply to your leiter of recent cate, requesting
an ofiicial opinion of this department, and reading as follows:

"I will appreciste an opinion from your of-
fice on the following proposition: : ‘

tThere seems Lo be considerable confusion
in the minds of the various Township Boards
of this county concerning the limits of tax-
ation imposed on these respective adminis-
tyative bodies by the new Constitution and
the lows enccted since its adoption.
"The Townshin organizations are particular-
ly concerned to know the limits of the levy
, that the respective boards may maske for

. raising texes for general towmship purposes.
The levy made by the County Court iu this
county for generzl purposes is forty cents
on the 2100,00 agscssed valuation. Some of
the Townshin Poards in this county state
that, their current needs for general township
purposes will require as high as & fifty cent
levy in their townships in order to raise
such taxes to take care of their current needs.
In fact, some of them heve slready made fifty-
cent levies. The combined levies, therefore,
would be ninety cents for genersl County and
Township purposes. Would these be valid
levies? If the Boards can't le;ally make such
levies, could they be lepally mode by the sen-
timent of the voter.? GHection 11047 of lils-

«




Honorable. Ldward W. Speiser - 2

souri Revised Statutes Annotated - He-
enacted Laws, 1945, statces that the com-
bined rate for both county and township
shall not exceed the maximum rate pro-
vided by the Constitution. Does this mean
the maximum rate set out in Section 11,
Article 10 of the Constitution, cor does it
refer to Cectlon 26B and 26C of Article 6,
or nossibly sowme other section? If it re=-
fers to the first refereuced section, does
it mean that in this county where there is
a levy of forty cents for county purpeses,
that the township would be limited to ten
cents for general township nurposes?

"Also, I wish to refer you to Section £529,
MeRoB.he = House Bill No, 784 - lie-enacted
Laws, 1945. This section provides that by
the mz jority of the qualified voters voting,
in any general road district an additional
levy of thirty-five cents may be had for
road and bridge purposes. I assume this is
in addition to the thirty-five cents levy
the Board may meke as provided Uy Section
8820 M.R.5.4. Is this assumption correct?

"In general, we would like to have a state=-
ment of the laws concerning the townships!
rights and limitations in regard to the levy-
ing of taxes for general purposes, and also,
for road and bridge purposes. '

"Je have endeavored to find a sclution from

a ¢areful study of the provisions of the new
Constitution and the various laws enacted
pursuant thereto, but we have bzen unable to
arrive at any positive conclusion. Your help
in straightening out these matters in our
‘minds will be greatly apprecieted.

"Hue to the fact that these matters concern
- every taxpayer in this county, I would lilke
“to have an early reply.” o

Section 13985 of louse Bill Wo. 904 of the (3rd General
Assembly provides =s follows:

"The township board of directors shall, an-
nually, not less than twenty nor more than
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’ sixty days prior tu the first day of Sep-
tember, make out and file with the clerﬁ_
of the county court of their county an
estimate of the amount of money required
to defray the expenses of said township
during the next ensuing year, Said esti-
mate shall be signed by the president and
ottested by the clerk of the board. The -
clerk of the county court shall cause the
same to be placed on tHe tax books of saild
township: Provided that the amount of such
expenses shall not exceed in any one year
twenty cents on the hundred dollars as~
sensed valuation of the taxsble property
within said township.”

Jection 11047 of Houge Committee Substitute for House Bill
No, 4068 of the 63rc Cenernl Assembly provides as follows:

"In all counties in this state which have
now or mey hereafter adopt tovmship or-
ganization, if the amount of revenue de-
sired and estimated by the county court .
for county purposes and the amount desired
and estimated by any township board for
township purposes shall together exceed the
rate per cent on the one hundred dollars
valuation allowed by Section 11 of Article
X of the Constitution of Missouri !'for coun-
ty purposes,' then it shall be the duty of
the county court to apportion the tax *for
county purposes' between the county organi-
zatlon znd the township organization in the
following manner, to wit: Eighty per cent
of the taxes which may be lemally levied
'for county purposes' shall be epportioned
to the county organization for county pur-
poses, and twenty per cent of such taxes
shall be apportioned to the township organ-
ization for the purposes provided by Sec-
tion 13980 of the township organization law,
&g epecified by the township board; but the
combined rate for both the county and town-
ship organizations shall not exceed the
maximum rate provided by the Constitution."”

These two sections provicde that (1) the tdwnship hoard shall
make its estimate, which estimate sball not require a tax levy
in excess of twenty cents per one hundred dollars, and (2) that
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if the totel of the lev: for county purposes levied by the
county court plus the tax levy recuired by the e¢stimate of
the townshin board exceeds the Iimit set by section 11 of
Artiele X of the Constitution, the maximum rate allowed by
Section 11 of Article X of the Constitution shall be levied
and elghty per cent of such levy shall go to the county and
twenty per cent to the township.

In Chariton County, if the county court levies forty
cents per one hundred dollars «snd the various townshlp boards
wish to levy more than ten cents per one hundred dollars for
township expenses, the maximum levy will heve to be made by
the county court, that is, a levy of Iifty cents per one hun-
dred dollars, the maximum allowed by Section 11 of Article X
of the Constitution, of which eighty per cent, or forty cents
per one hundred dollars, will go to the county, and twenty per
cent, or ten cents per one hundred dollars, will go to the.
township for its exnenses.,

We are unable to find any authority in the Constitution
or laws of this stete for an increase of tax rates for township
expenses, bv election or otherwise, over the rates allowed by
Section 13985 of House BHill Bo. 90L and Section 11047 of House
- Committee Substitute for liouse Bill ol 4068,

Your question regarding Section 852G of House Committee
Substitute for Nouse Bill No. 784 of the 63rd tieneral Agsembly
is answered by an official oninion of this department rendered
under date of ¥ebruary L, 1947, to Herbert 3. Brown, & copy of
which opinion we are enclobing. '

We are also enclosing coples of official épinions of this
department rendered under date of lMay 1, 1945, to K. Hip Briney,
‘March 21, 1947, to Roy 3. filller, and March 24, 1947, to Herbert
5. Brown, in answer to your request for a statement as to the
laws concerning taxes for road and bridge purposes.

CONCLUSLON

It is the opinion of this department:

(1) That Section 13985 of House Bill io. 904 of the 63rd
General Assembly sets a max'mum tax levy of twenty cents per one
hundred dollars valuation for township expenses, «nd that under
the provisions of 3ection 11047 of House Committec Substitute
for House Bill No. 468 of the 63rd General Assembly, if the tax
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levy for county purposes and the tax for township expenses
total more than the constitutlional limit as set out in Sec-
~tion 11 of ‘rticle X of the Coanstitution, tawxes collected
from the maximum levy for county purposes shell be pald,
elghty per cent to the county and twenty per cent to the
township; and

(2) That a tex levy authorized by Section &529 of House
Committee Substitute for Housc Bill Mo, 784 is in addition to

the tax levy authorized by Section 8820 of House Cownittee
Substitute for House Bill No. 798 of the 63rd General Assembly.,

Héspectfully submitted,

C. B. BURNS, Jr,
Agsistont Attorney General

AP ROVED:

Jo Bs TAYLOR
Attorney Ceneral
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