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,,e lWVO XOU.I.' le'GJCC!' of ·oCO!"!lbGI' 1:3, 19•10, r'OCj_liGst­
in~; an O:J:;_niO~l f'r·o;,, this dopartr:te:nt, vi;;.ich J:>eaclD us i'ol.lcMs: 

11 this :::e))art;·:lEmt closiro~=: an Op:L,ion 
~fl-,~~;:1 ·~-~TrJt_tl4 (J j~ ·.::··i U e 11i i·;·t1 1~oi'c r'OJ'lG0 t(J 

tho ,~v.ttsr o:C ::.oard o.~-- i'plsorwr•:...J i:n 
Cou.ntio:c; of the 1st; Clas::; w.·.Hl tl.w ,_;i tJ 
of .t. Louis. 

n .L'ho:ce arc t·aG Countios in. this ~l·ao::::, 
:u:l.nel:r, Jackso:;,1 ::nc1 1't • .Louis. ::ectlon 
l047r. {'..l•t;ic:Le 4 ~-~. :,, • 1:o., 1939, \':hich 
wo boliove covcro Jncl-;:son Count·~,-, fixes 
tile t\TiKJUllt fo:c· Locu'r::. oi' PI•J.noner:c; ax:t.d 
such amount s1~al1 not c:;>:.:co:;d ;-:)ci pep day 
f'or each prisoner. \i.as this ;~action of 
the Lnw boen t•cpealecn If ~-:o ;i11a·t is 
tho n:axhn.un thmt c2n be c.Ju:trr;od ar,;~:inst 
the ,~tate fro:ru: this C:ou:ntJ :Cor bo~:edin[( 
l_)risouers 'Hhere the cost::; are charcoLlblo 
.-.·.·('1"1'--t t·'···r.:. ·:.+:,,to'" T-f· .1· ,.. 01lY' l1nc·iel-'"+-'~'nd·-LI..t_}(,A · .1. .t.:J !..LV '•' vc " - U t.:' ....___ ..___ - I.} v<--z ..... -, 

ing t}:wt D.nother . .:.action of Lho ..>tut;utos 
covo1~s >rrDtte:c of L•oc.cl"d o:C t)l"'isonc:t.'::J ln 
~;t. Louis Gounty. Has BL1.Cll a .~ec tio:n uf 
-~;tt~.tuto:J been ropealed'i If so, ~Jhut is 
the lego.l amount chargee..ble agninst the 
;._,tate'/ 

11 ,;hat is tlic l}taximum alluwablo co::t of 
board of 1;ri soners frv.c"l "the i.Ji ty of ... t. 
Louis which is ch~~:rc;eaole aga:tnst ti!le 
~~;tnto 'r 

11 iiavo ;::,octlons 1~5416, 1341?, nn.cl 13410 
boon repealedY If so, v~at new lav or 
~~ec.t:lmw have hee~1 enacted in lie1.l thereof'. u 



,::;octlons l::J41G, V'j41'7 m:tcl U>4lf3, d, :;,. i.~o. 1939, 
have not been l'opealed. ~;oct:ton 1341G is as follows: 

11 Iieroafter· sheriffs, marshals and other 
officers sl":tall be allowed for furnish-
ing each pPi sonor wi tb. boru~d, for each 
df.r;r, su.c:.\ ~nM, not ex,·oedln:~, sovf3n'ty-five­
conL, as un.i bo fixod by the cormty 
court of eo.ch c0unt:r nnd hy the mtm:l.clpo.l 
nsBO· ·bly o.f an;·r oi ty not in a county in 
this state: l:'r·ovided, that no sheriff 
nllall contro.c t for the fu.J."'ni shing of such 
board for a pr•iuo less than that fixed by 
the county court,n 

'i.'llis section is a c;ener2.l proviG:ton t'Jhich a.uthor~zea 
o. rao.·::imum cost of seventy-five cents per· day for boo.rcl of 
.~·rlsoners in eac1.1 Cfjl..mty nnd in tho Ui·~y of ;,:;t • Louis. 

Lour at;t;entio:n is dir-pcted to itouse Dilts D39 1 ' COD and. 
f37~~ of the G3rd G-o:ne1•al Assembly, which se>; up. new iJl'ovisione 
fo1• lJoard of l.H'isonors in coLmtlos of tho second, third and 
fourth clcwses l'OSJ}Cctively. As::Jwnlnc; the constitutionality of 
these statutes, they sex•vo to modify ;~;oction 13416 under the 
.~;r•io.ciplo tho.t a later act will l'Of)0al a forrner net wl1en the 
subject-matter of the) tr1u tlro tJH) su-me. llowover, tlw fol'J:ner 
ae·l; l:J ropenlod only as to t;ie l 1o.vugnant part. 'Fi;e :r·ule is. sot 
o ... lt in Jto.to v. ;:~-mith, 13~ s. ,J. (2cl) 02D, nt; po.;:o :)311:: 

'' · .I- .·. ,_.;here there urc tvm acts on one 
subject, i)!<::'> rule :t& to . :lve ef 'oct to 
bot:1. if J:')O:.c.slble, hut lf tho tvw aro :eo­
intpmnt l/! any .of thoi:r• provL.:lone, tho 
later net, \Iltll.ot1.t any rop0alin!·. clause, 
opcrnte t:::' to tho o.xtont of Vw repur~nanc)' 
ns to re~eal the first. ~oriwethe~ v. ' 
Love, lG? Iio, bl4 1 G? s .... 250; :·.· ~: .;; ·:~" 

'l'hus, Jackson County an(J. :;t. ·.Goni n Cutmty, counties of 
the fir>st class, and .St. Louin Gi ty r.G.;Jaln t.md.er ::,ectio:;:l 134 .. 16. 

r:o,;:: we iJ>:[;t noto :~,oetion 134?£, n •. ,. ,:o. 1039, which 
o.llO'iJS n t'a.:r!Lru~~; of thirt./ cent~:, per day for boe.1"'d of eac·:, 
prlso11er 1." co·~~:11t:lec l!.P.virw a pof)ulo.tio.• .. of 150,0', 0 an(!. ::wt more 
than_500,0l0, nnd rends as follows: 
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of thio O.Ptl c1o, a:nJ. at t;:Jt) enJ. oi' ench 
yeo.r thereafter, and oftener. if thouf;l.lt 
p:t~oper, t::1o coc:t.trl;~y co• .. trt bhall fix the 
amourit per day tllHt may ue expended by _ 
ti:te mc;:r•shnl foP ft.u:nishin;:: bon:t•tJ. to -c·clO 
prJ.sono2u cunflned in-the county jails, 
and. tho amount so fi:J;:ed por day shall be 
the amount o:t: costs tm::ecl 1 .. 01" that ;?ur• 
pose e.p;ainst p:eisoners who shall be eon ... 
vi0 ted, and be paid by tho str:;tto for 
boarding those chargenole by lav1 to the 
state: Provlded, tJ:1at suc.:1 o.mcn.mt Ghnll 
not c.;;:coed the :::;wn of ·Ghirty cents per 
day. '.lhe food ·ln-ovided fop rn .. ispnors 
nhall be \1holo GOi,lO and. ,.roperl:y l'H'CJ:Jnred, 
and the ms.r::;hal shall oxcl"'ciso buni:ocss 
ocunomy o~·1. behalf of the county, paying 
no r.1oro than the moot :eeasonable rntes 
:fo1• articles oi' foc•d arF:, t;w hire of 
emplo}ee:;;, and ho shall, in tho ex01'cise 
of hiD tr·o_st, be vnder the SUfJ9rintonding 
control of' tiJ.e count court at all times. 
It shall be the (iuty oi' tb.o Jltn'sL.al at 
tlle end of each. nonth t;o :r·o,JoPt i:n Hrl ting, 
dul;,r verified by p,i'fidnvi t, to the cot.mty 
court, V1o namen of all LJ:t.•ioonor>s i:n the 
county jails of the com1ty to whom he has 
furnif•hed boa:ed, the nwnber' of days each 
has been so :e·,u ... ni :-Jhcd by J1im, and all ex­
penses incm··:eod. fo:t .. thn t month ixt i;ruvidinc 
a:n.cl causlnr; to bo fu:enl:::lJ.od. i'ood to such 
pi~inone::>l:.)," showL1c name, amoLmt and e~·;:act 
coat of each article of food, voucher 
therefor, with th.o name oi' rHE~son from 
whorl pur•clw.oed, also the nmnG of each em ... 
ployee, the lllll"\!OEG f'o:r• \Jllic~1 he was 
employed, and the oxact.: mount to l)e. paid 
hila for hiu services, without any bonus 
or· roho.te ol' profit from ci ther· ·to the 
r.~apshnl Ol' an;r lntc~e:Hedior::r v;homsocvczn .. , 
instigP.tod o:::• el'entod by t:.1e ma.rsiJa.l; and 
uny such nw.rshnl, de_puty or· o;;,tployee of any 
c:uci1 mnrfhnl rrhQ shall' violoto any px•o-
v1 sion of thl s acctiu:n. Dhnll, upon convic­
tion the~.-,eof 1 be pu:ni shed by Lwri sonment 
in the ,_::eni tentinPy not ezcli'wdin,:r: three 



yoo.rr., oP by L:l.tiJ?i oor:m~· .·t in tho cmmty 
~lnil net len:.:: t.:.wn six nox1ths or- :rwJ:•e 
th.an one 'JEll.tJ:>, or by fino not let:s than 
ono llLU1{l:i.'l~cL dollars nor e;;-cecclln:: one 
thousand dollars, o:r' by both such fine 
and Lq~riso:nmont. i.'he courJ.tjy cou!'t ~>"iu?.l1 
allow and cnuso to bo issued a warrant 
UliOll the co,.mty t:c·eo.sury, to tho un1~sha.l 1 
for the exact exJ.Jon~;e c..,o lnctv.':J/(\U in 
boe.rdinc; ::JlJ.ch prisoner~;, not o~·~cocdinc 
ln. agc;rocnte the nmou.nt ai'o~eosnld por da.y 
f'lxed by it. 11 

1\nd also iectim:~ 13528, ~L. ~ .• , o. 1~)3'J, v;hlcl:t a"tutt~)s 
tlwt ~-ovtio:(J. l::i-11G shall not e.p 1l~/ to countietJ of tJ. popnlntion 
of' ~;oo, 000 nnd not mo::.'o t:unl 400, OCO, and rends as f'ollo·.: .. s: 

•:r.r:w pr•cJVlolo ;s of :iectlon 13416 Hovised 
-.~,tatutE)S of ;;,issour•i 1939 ohull not apply 
to said countio f3 but tho countv courts 
of ::;uch count:i.e~; sh.n.ll m[IJ.ce til; order :.tn 
the uanno::t.• nnd form rn•ov:'tclod by .. ~ection 
1:'.~·41? l\ovised .,;tatutc::J of 1'.\ls::wurl, l03D, 
\iilich said arden• niwll aJ.so pl'ov:tde for 
furninhinc eo.c>. ,_n•isoner vd ttL bofU>tJ for 
Ot.l.ch day o.t a l:lwa not to o:r.ceod 75V: ,_JOl' 

day, to be l)Uid by tile co<.mty Ol"' the cormty. 
may J.osignate 'any l)ersol:l or pe1•sona to 
sup !ly said boal"d: l):t•ovided, till.at no sucb. 
persoil or persons shall CO"n't:r·act. for the 
f\trnlohi:n,f!.; oi' r.uch boar·d for a pr:tce loos 
t11an that fixed by the com1ty court. 11 

Under the rule thnt a special statute will modii';:r a 
goner·al one on tilG sante subject, it \"lould seem at first g.Lan.ce 
that t:;lC above two lrd1er Sf•ecial statutes modif·,"/ nnd repeal ::;ac­
tion 13416, a c;ene:x•al stntute, to tho r:;xtent that Jackson U01mty, 
falling VJi thin the populntio : clo.:.:.> si.fico.tion of :;ection 1~->47~~~ 
and ·~-·t. Loui;:; Cut.mty, fallinr:; vd·chin the populntion clas::.dficntlon 
of .)ection l~S5~!9, were taken fro.ri under the pPovlslons of the 
general sto.tu-te. Eo~Ievor-., vm believe that this construetior!. can­
not bo eiven. 

Section 0 o.f Article VI of the 1945 Gonstitution of 
ls in part us follows: 
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'' ~;- A lrm UlJiJ.llcable 'to an,'f cmu1ty 
uhall apply to all cormCies in t;JJ.e 
clas~~ co \J.hic;l ~:;uch comTcy belones. ': 

lfndor thirJ Pl'uvlslon o. lan 1'-:'llatinc; tu u:no eotmty in 
a ce:r•to.in c1o.ss .l:il..Wt ap)l,~ to al.L oormtlot~ in thnt . ch1.s s • .li/nd 
accc:cd:J.nc; to '':'ectio-.1 !:! of lihc :;chedule of t'i·1e ~Jonsti i.Jution of 
1015 ull lav1s incorwistent uith the Uonstitutlon (:>action 8, 
A:eticlo VI) nrc l'Opee.lod no of tho oft"'octive dnto uf the C:orwti­
tution. 'l.'hiG section 1 s in .91Jl"t ns follo'dS; 

11 
.. 'ii· -::- All lawe inconsistent \'lith this 

UonstitutiOJI, unle~w sooooi' 1'C-1peo.led 
or• v.rtcwded to eonf'or~:~ i"il th thL; Gonstl .. 
tution, shall Pernain in full force and 
effect 1.mtll July 1, 194G • u 

Ii' ,::ioct:lo.n:J 1~3,17£:: o.nd 13GLO Ul'G co:n: .. ido ·ed L!pecinl 
stntuten modlf-ylnr: .c.ection 10416 •k!dei l L_ tlw ?:ene:rnl st:'tute 
nppllcablo t;o a11 cotultieQ of' the J~'irst clans, tller·e will rosult 
the situation VJhicb. t\te ConL:ti't:ttlon lt~\D.de e:;.·:pi•ccc provisions to 
avoid, tllat is, o. different lm·! uill n;_•)l-;9· to eac.'_"t eounty in the 
f'irst class. 

'l'hor:.:::fol"'e, ;__~actions 1347-2 .o::md 13520 1 bein;::; incon;3!stent 
VIi t\1 the above provision of the 1945 Con.sti tution, were repealed 
us of the effective date qr th~ Uonstitution. ~ince ~ection 13416, 
npplying to e.ll com1t:Les of the first class, is consistent with 
tho above con.Htitut:tonal px·ov:'L3ions, 1 t -rdll bo Lwld controlling 
us to Jalwso:n. and ,~,t. Louio Gotmtlos, ·,J:hlcll v;ill be allo·.;od tJnder 
thnt section, aeventiy-.f'ive cents por- day for hos.:ed of· each pr>is­
oner. 

,Jection ~)1 of ll.rtlcle VI of the l'J1G Gons'ti tu_tion, 
reco;·nizes ;:;t;, Louio:J 0:t.tv a:-~ both n city o.nd n county. ·l'.l:ds pro-
vision is as follmv~:.: ·· 

11 'lllw city of ~,t • .Loui:J, as now existing, 
i~; recognized botl1 tW a city u.nd as n county 
unlesu othervdse changed. in aceQJ:'dance rlith 
t.i.~.e JJl""'ovislcns of thi5 Gonstitl:Ltion. J\s u 
city il.; o.i.wll eo:ntinue fol' clt~y r;ur·poses 
v:itll its c)r·c~~ent chrl'ter, :::.u-:.Jject t':;, chunr:;es 
and o.mendi!lents provided by the t:on::·tltution or 
by la;J, tntt1 vdth the po·cmrs, , Ol~rr,anization, 
r•ichtB and privileges per;'dt~ted by t is Con­
::;t:l.tution or by lan.n 



Vicw:i.ng this provi sio ' alone, 1 t mic:llt be nrc;ued that 
8t, Louis City should bo classified alone vtl th o. co1~tain class 
of counties ace or dine to its popuJ..ntio:n, with l"~() spoct to o.llow­
nncos for boaPd of pri sonar~~, Ho·;;ever, .. ~ection 655, H .• .,.; • l.io. 
1839, y•elntinc to Pules for construction of statutes nm::;t be · 
con.:;iderc:d. ~;ection G55, pnrngraph nineteen, reads as follows: 

"whenever tL1.e nord 'cov11ty' is used in ai1y 
lar;, genei'al i:i:1 its character t.o the whole 
sto.Jce, the same shall be construed to in• 
cludo tlle cit;;- of :Jt • Louis, t.mless such 
construction 1Jo inconsistent with the evi­
dent intent of sucll .law 1 or of so1ao law 
speclally applicable to euch city;u 

111his provl;;_~iou. states that a general law concorniug 
co' .. mtier; sllall he construed ,to include Dt. Louis UitJ unlo~;s 
there is n · sirallnP lav1 s,:ecially appllcnblo to that cit-y. ~:Oec .. 
tion" 1~5416 1 allowing a r.1aJdr1mm of scvonty ... fi ve cont s per day 
i'or board of ~>risoners, s~Joclf':Lcally includes ~.t. Louts· City 
by so:;yine:. that tho county court of eaci1 county and the rnunicipal 
assembl-y of any city not in th0 county shall set the amount. In 
oithEn' case nection l341G is applicable to tho City of st • .t..ouis, 
as it in both a· general statute and one rvhich is expr•esnly npclli­
co.ble to that city. 'l1heroforc, the City of' .;:..>t. 1ouis is allow­
eel. the maxh11Wn of seventy-five cents por day fo:t• board of each 
prisoner. 

. 
'rhe runount fixed by ~;oction 13416 is certified by the 

county clcrlr to the clrcui t clerk as pPovlded in :.:.oct ion 1341?. 
'l'llo l'Oo.son for tl1is certification is to enable tho ciPcul t clerl·~, 
prosec~.1.ting attorney and circuit judge to propePly audit and 
aJJprove the O.:muunt oi' the charco s .f'ot' bonrd of ;jri soners \'Jb.ich 
nr·e chargeable na costs iri crinLtnal cases ac;ainst tlw county or 
state,. as the case ~imy be. 

Conclusion 

·.i.'horefore, it is the opinion of this depar'tmont that 
st. LouiG Counl;y and Jachson Uounty, co1-mties of the fir•st class, 
and the City of ;;,t. Louis a:~,•e allowed a swn not to· o;;:cood seventJ­

'" fi vo cents poP dny as fixed by the co1.:mty court or the !<Rm:l..clpal 



lion. I11 0I'~f'est .Smit' -7-

assembly for board of each prisoner. These ar-e the maximum 
allowable costs which are chargeable to the state. 

J\Pl':10VJm: 

J. E • 'I'AYLOR 
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1\espectfully submitted, 

DAVID DOJ'.Ji.,JELLY 
Assistru1t At~orney General 


