FEES: Board o. prlsoners in countles of the first class and the
5 City of 8t. Louls. ‘ , § o
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Honoravle Forvest Taniiin
stebe Auditor

Joffercon Ulty, ols: QHIL
: ttientlont:  dre De o, danglond,
“ ; uitlei Ulerk

: «e have your lebisr of Uecember 13, 1845, request-
iag soinlon frowm this department, wilch reads as follows

P

"'iis Devartment desiros
frow your U97lee with refercnce

thic sebtber of bosrd of fvisoners in
GCountlecs of the lst Clags and ¢

of “t. Louls.

“iherve are two Countles in thils Clasc, :
nanely, Jaclkson nnd L. Louls, ection ‘
15472 Aviicle 4 ey L0., 1939, which
we believe covers Jackson Counby, [ixes
the anount Low Doord of Yrisoners and
such mnount gfall not excesd 3C¢ per day
f'or each orisoner, Has this wsection of
the Law been repealedy I so what is
the marlmmus that csn Le charged againsd
the Jtate from thile County for boarding
vrisonera znere e coste are charceoble
agoinst the stete? 14 is our undersband-

' ing thet oncther Jectlon of tuc wtatutes
covaers aatter of voord of prisoncyrs in
Ste Louis County. ias such a ection of
Statutes been ropealedt If so, what is
the legel amount cliargeable agoninst the
state!

"shat 1s the maxlmun aliowablo cost of
board of prisoners frou the Uity of .t
Louls whichh is churpeable agalnst tie
Lbater

"iiave Lections 10416, 13417, and 13418
been repealed’” LI so, what new law or
wectlons have beeu enacted in lleun thereof."
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Sections 15410, 15417 and 18418, ite ». [0, 1039,
have not been repealed. sectlon 13418 is as followss

"Herealter sherlifs, marshals and other
officers shiall be allowed for furnlsh-
ing each prisoner with board, for ecach
Gday, swveh s, not exceedins seventy-five
centz, as wnay boe fizxed by the county
court of esch county and By the munlclpal
agse:bly of any clty not in a county in
this state: Yrovided,that no sherirlf
shall contract for the furnlshing of such
board for a price less than that fixed by
the county court,’

, ihile section is & genersl nrovislon vhleh auvthorizes
o monimaue cost of seventy-five cents per day for board of
srisoners 1n each county and in the Clty of It,. Louls,

Your attentlon 1ls dlrected to jiouse Lilis 039, 009 and
872 of the 63rd Geoneral Assembly, which seb up new provisions
for board of prisoners 1In counbtlos of the sccond, third and
fourth classesn rospectively. Assuming thé constltutionality of
these statules, they serve to modify soctlon 13416 under the
orinclple that a later act will repeal a forwer act when the
sub ject=natiter of tho twu are the sames lowever, the former
act i ropealod only as to tire roougnant part, The rule is, sotb
out in dtate ve, cmith, 139 o, Y. (”O} G20, ot pape DO4l

oo wihere there wre two acts on one
subject, Uiie rule Lu to -ive efl’ect to
botin 1 powsible, but if the two aroe re=
pugnant 1n any of thelr vrovisions, the
later act, without any ﬂeoealing clause
operatos to the extent of the repugnancy
as to repeal the ifirst, ieriwether v,
Love, 107 fio, Bl4, 07 S. . 203 o % 2 %"

Thus, Jackson Counby and ut. uoui County, countles of
the lirst class, and 5t. Louls Uity reaain under Lectlon 135416,

How we must note Lectlon 14475, W. 5. 0, L0359, which
allows a maxlrue of thirt, cents por day for bos“d of each
orlsoner 1o counvieg heving a populatlon of 150,000 and not wmore
than bBOO,CC0, and reoads as follows:
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TLmedlately efter tixe taking efict

of this articlo, and at tihe end ol eoch
year therealter, aund oftener. 1 Lhougiit
proper, tue cowily court shall fix the
amourit per day that may be erxpended by
the wmorshal for furnishlnge board to tho
prisonors cunfined in the county jails,
and the amount so Clxed per day shall be

" thwe smwmount of costs taxed for that puprw
pose apgainast prilsoners who ghell be cone
victed, and be peld by the stete for
boarding those chavgeodle by law to the
statet Irovided, thalt such avount shall
not exceed the swi ol thlrty cents per
day. Uhe food provided for prisouners
ghall be wholesowe and _.roperly oprepared,
and the mavshal shall exercise business
ecunomny on behall of the county, peying
no more than the wost reasonaibile rates
for articles of food and the hilve of
ewnployeen, and he shall, in thie excrclse
of hilc trust, be under the superintending
control of the count court at all tiumes,.
It shall be the duoy of the narshal at
the eud of each month to report in writing,
duly verifled by affidevil, to the county
court, the names of all urigonors in the
county Jjalls of the county bto whom he has
Turnished board, the numver of days each
has been so {vrnisied by hin, and all ex=
pensos incurrod Lfor that month Ian uroviding
and causing to be furnlshied food to such
orisoners, shiowlng name, gmount and exact
cost of each article of food, voucher
therefor, withh the naue ol pesrson from
wiwm purchesed, also the nawme of each el
ployee, tie purpose for whilch he was
enployed, and the exact :mount to be pald
hin for hiu services, wlthout any bonus
or vobobe or vrolit fronm elther to the
rarsial or any lntermediary whomsocver,
iastigeted or creanted by tihe maprshal; and
any sueh marghal, desuty or enployee of any
sueir marshal who shall violste any prow-
vision of this section chall, upon conviec=-
tlon theveof, be punished by imprisonment
in the senitentiary not erxcecding three
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years, or by lLuprlsomme i in tho county
Jail not lese tiwen s8lx wonths or more

than one yeur, or by {lne not less than
J > ! 5
one hundred dollars nor excecding one

thonsanu dollars, or by both such fine
ad luprlsconmont. Yhe county court shall

allow and cause to be lssued a warrant

upon the county treasury, to tho marsial,

for the exact expehse 5o incureaed 1in
boarding such prisonerm, not eo: cevding

in aggregate the amount aloresald ner day
fized by it. :

And also sectiloyn léu? ile ve tioe 1909, vhilchi states
that sectilon 15416 shaell not apglJ to counties of & populution
o 800,00 and nob sove than 400,000, and reads as follous:

Yithe provigioss of Sectilon 13416 Revis

wtatutes of tilagsourl 1939 shall not apgly

to sald countlos but the county courts

of guch counties ghall malie the ovrder 1in

the mamncr and form provided by Zection

16417 devised otatutes of lissourl, 10060,

vitleh said order shall ulso provide fop

furnlshing ench prisomer with boerd for

encir day ot & swi not to exceed 75¢ sew

day, %o be pwald by the county or the county.

mey Jdeslgnete ‘any person or pevsons Lo

sup. ly sald board: VYrovided, U.:at no sueh

pergon oy personﬂ stiall contract for the

furnlening of such board for a price 1

than that ixed by the county court.”

Under the rule thet a gpeclal gtatutoe wlli modify a
goneral one o the same subject, 1t would seem at first )Laace
bhab the above two latver speclal statutes modlfy end repeal liecm
tion 15416, & pgeneral statute, to tho cxtent that Jackson County,
falling within the populatio: elassificatlon of sectlon o472,
and Mt. Louls Cuunty, falling wlthin the population clases ification
of deetion 1¥H29, were taken fro.: under the nrovlsions of the
peneral stotute, lHowever, we belleve that this construction can-
not be gilven,

Se tion 8 of Awticle VI of the 1945 Lanstitutlon of’
lesouri, 1s 1n part as follows-
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"oo#% A law appilcable to any cowmby
shall apply to all counties in the
clase bo whilch cuch county belongs.”

under this provislon a law relating to one county in
a certeln class wust apul. Lo all couvnties 1n thal closa. And
according to wectlou £ of Lhe Lchedule of the Vonstitutlon of
10456 all laws inconsistent with the Constitutlon (section a,
Artlelo VI} ave rvepealed as of the eflective date of the Consti-
tution, 1This sectlon 1s in part as follovs:

"oo4r 4 A1l laws incons sistent with this
Lonstibntion, unless gooner vepealed

or amended to conform wlth thic Constl-
tutlon, shall remain in full Torce and
effect wntil July 1, 1946,"

If Socbiong L3478 and 13080 are cuncldoved special
stntutes modlilylng wection 135415 wihich 1u the senerel stotute
applicable to all counties of the Iirst class, there will result
the situatlon vihilch the Constitutlon wade cxpresz provisions to
avold, that 1s, a different law will a.ply to eaenr county 1n the
first class,

therzfore, dections 15472 and 13529, beinz inconzistent
witii thie above provision of the 1945 Constitution, wereo repealsd
as of the effective date ol the Uomstitutlon. dSince -ection 15416,
applying to all counties of the first class, is consistent with
the above conutlitutional provisicns, 1t will he held conbrolling
as o Jaleson and .t Louls Counties, which will be alloved under
that section, seventy-{ive cents pow day for bosrd of each prls-
oner. y ’

wectlon Ul of Artilecle VI of the 1945 Constlitutlion,
recognlzes L, Louls City ac bobth a e¢lty ond o counbty. 1uls proe
vislon is &8s follows?

"Ihe clty of st Louls, as now exlstilng,
13 rocopgnized both as a clty und as a county
unless obtherwise changed 1n accordance with
tue provislons of this Vonstltution. ﬂs a
clby 16 shall continue Tor clby purpose L.
with 1tg vrosent Cu‘rtar, sunject bto buanres
and amendments provided by the donctltution or
/ by law, and wlth the powers, organilzation,
> rights and privileges permiited by t 1lg Con-
stitution or by law."
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Vliewing thls provisios alone, 1t mlsht be argued that
3t, Louls Clty should be classifled aloup wlth s cortain class
of counbles according to its populatlon, with reapoct to allowe
ances for board of prisoners. lowever, Jection 685, R, I, lio,
1939, releting to rules for construction of statutes must be
considercd, Lectlon 655, parabranh nineteen, reads as follows:

henever the word 'county! 1s usod In any
law, general in 1its character to the whole
atate, the same ghall be construed to ine
clude the clty of st, Louls, unless guch
construction be inconsistent with the evie-
dent lntent of such law, or of somo law
speclally applicable to such city;"

. This provislon states that a general laW'ooncérniug
countieg shall be construed,;to lneclude 5t. Louls City unless
there 1s a simllar law s, ecJally appllcable to that clty. Sec-
LiOu/luélG, allowing a maxluwm of soventy-Tlve conts per day

for board of prisoners, spoclfically lncludes St,., Louis City
by saying that tho county court of eacir county end the munlcipal
asscibly of any city not in tho county shall set the amount. In
elther cpse Section 15416 ls apulicable 6 the City of $t, wLouls,
ag it ic both a general statute and one wihich 1s expressly appli-
cable to that city, Thercfore, the Uity of st. Louls is allow-
ed the maxlmun of seventy~Tive cents per day for board of each
prisoner., .
The amount flxed by Soctlon 13416 1s certified by the
county clerl to the clméult clerk as provided lﬁ wection 15417,
ihe reason for thig certilfication is to enable the clrcult clerk,
urosecrbinb attorney and clwreuit judge to properly audlt and
avprove the amount of the charpges foP board of urisoners vhich
are charpoable as costs in criminal cases againat the county or
state, as the case may be.

Conclusion

iherelore, 1t is the opinion of this department that .
Ste Louls County end Jackson Counby, counties of the first class,
cand the Clty of &t, Louls are allowed a sum not to oxceed seventy-
« flve cents per day as {lxed by the county court or the aunicipal
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assembly for board of each priscner. These are the maximum
allowable costs which are charpgeable to the state.

Respecﬁfully submitted,

DAVID DONHELLY
Asslstant Attorney General

ArPROVED:

J. Ity TAYLOR
Attorney General
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