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MAG IS'l'RATES: ·Prosecuting attorney may file infoP.mation for a 

( ' ·r misdemeanor in the circuit court and ri1ay ·file a 
delinquency case in the circuit court. Defendant 
cannot take a'change of venue from circuit court to 
magistrate court. 

;luuorable J·oel 2J. Nor:m.an 
~.·agistrate of ~.>tone County 
Galena, Missouri 

~Deal-'} .._.~i:e: 

rrhis will acknowledge receipt of your letter of 
r•ecent date in whicll you huve requested an op:Lnlon of this 
department in regnrd to the followinG questions: 

(1) 

(2) 

!/ta~'l tlle prosecuting o.ttorney file infor1na­
tiuns for r;d. sde;.'eanors in the ciPcui t cotU"t '( 

. 
May n defendant toke a cha...."l.ge of venue fron1 
n cir9uit court to a magistrate in a mis­
del~;eanor case:' 

N;aJ t~1o pr-osecutinc attorney file delincdJ.ency 
cases in the cil'Cuit court rather than the 
na0~ictrate co1irt 'c 

In answer to ,~uestion one, 'I!G direct yo;Jr at'cen.tion 
to ::-ection 1· o5:' uenutc 131.11 193, 1.rhic:;.1 providEJs: 

1 1~ac;istrato r.. shnll huve conClU'rent; 
or·i;~~ino.l ·)lL~'isdiction vri th the circul t 
cc11.1't, coextensive vd th their respec­
tive countioc in all cases of ~isde­
mennor, ... e::.cept in citieG l1nvinr; courts 
cxerci~int. 6xclus1ve jurisdiction in 
critl.ina.l cn~e s 1 or a o otJ:.srwi so pro­
vided by law. 11 

It ir:: clem• from tlw above section tllut tl1e cii'Cllit 
courts also have orl~iJlRl jurisdiction in all cnsos of misde­
meanors. Therefore, ·i.,i1o proseCLttinc; attorney nax file any Jds­
dm;-~oa:nor caDe in the circul t court lf he so desires. 



Lion.. Joel B. Normnn 

Your ~>econd question ia whether or not. a change of 
venue may be tal\:en from a mac;iatro.te cour·b to a cil"CUit. court. 
r.rhere r~l~c pr•ovlsions for takinc; a chaneo of venuo from one 
mne;ist:r•ato court to a.···wthel' and from the magistrate cour>t to · 
the circuit court in !'~onnte Dill 193 and ~·Enu1to BilJ. 207 of tlle 
63rd Gener·nl fo.soembly• but there is no provision in so.id bills 
for tuldng ohnngEJ of ve<mue from the cipcult court to tho nmgis­
ti•ote CO'w:•t. Chance of venue fr<?m the circuit com~t is pro­
vL1ed for by Section 401G, ~ii. D. I~·;o. 1959 1 which reads a8 fol­
lows~ 

"Any cri.tninal cause pending in nny cir ... 
c.ui t couz·t ~nay be removed, by the order 
of such court or tl1c judge thereof, to 
the circuit court of' another county in 
the samo circuit, whenever it f,he.ll ap­
pear, in tho mun. .. '101" hereinafter prov:l..Jod, 
tho.t tho minds of' tho inhabitants of' the 
county in v;hic!"~. tho c'auso is pending are 
so prejudiced ac;al nst the defendant that 
n f'ai.r trial cannot be had therein.rr 

. ' 
And :Jection 401?, H. ;J .• .l/Lo. 1939, VThich read2 as follorJs: 

"','!henever it shall appear, in the manner' 
he:eeinafte.r pr•ovlded, ths.t the inllabi ... 
tants of the entire circuit are so preju~ 
diced againf.lt tho defendant that a fair 
ti'ial cannot be :aad therein, the csu :~e 
aluil. 1, b;)r Ol"der of the co-..J.r't or judee tllaJ•e· 
of, be removed to another clrcui t, !:::1 which 
quch prejudice i& not alleged to exist." 

'l'herefore, since the above· sections i,Jrovlde that the 
case shall be tra:nsfol"'red to another circul t COUl"t, a. chance of 
venue cannot be tall.:en by n circuit c6urt to a nmgistrate co'lu"'t. 

'i.'}l.e laol.; question you a.slc is whether or not tha pro&e­
cuting attorney raa.y file delinquency cases in the circuit court. 
Section 11 of Jenate Bill 207, provides: 

"Magistrate courts, in cotmtios of 1<::: ss 
than 70,000 inhabitants, shall ho.ve con­
curl"'ent juvenile jul~isdiction ';dth the 
circuit court• nn.d the PO\"Iers of tho cir• 
cuit judge in chrunbere when the circuit 
judc:e is absent from the county. •• 
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Hon. Joel i>. Norman 

You will note under tho above section that the magis­
trate and ci:Pcuit courts have concurrent juvenile jul"isdiction. 
'11herefore, the pl"OSGCD.ting a'ttorney CaD f:1.le a dolinque:ncy Ca~e 
ei ther• in· the cir•cui t court or the magistrute cov.rt as he so 
desires. 

Conclusion 

It in, therefore, the opinion of this department that 
(1) a prosecutin~; attorney may file ·an information for a mis• 
dem.eanor · ic.. the ci.roui t coUJ."'t; ( }? ) a defendant cannot take a 
cna.nc;e of venue ia n mi sdemeanm.:• case from n circuit court to 
a mac;istl"ate court; e.nd (3) n p.l.'oeocntinc at·corney ma;r file a 
delinquency ca:c;e 1::.1 eithe:r• t.he circuit cou:et or a magietP&te 
court. 

A.t'hWV.Lm: 

J. J:;. ~rAY'LOH 
Attorney Genex•al 

· Hecpectfully submi ttod, 

l't~JL.,l£H\G ,, ILLiON 
Assistant Attorney General 
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