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MAGISTRATES: Prosecutlng attorney may file 1nformation for a
<+« misdemeanor in the circuit court and may file a
N %’ delinguency case in the circuit court. Defendant
L/%é¢wbb*tﬂ‘ﬁ cannot take a change of venue from circult court to
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Tﬂlu will acknowledge recelpt of your letter of
recent date 1n whiclhi you have requested an opinlon of this
department in regerd to the following questions:

(1) oy the prosecuting stiorney file informa-
: tlons for wmisdereanors in the clrcult court:

(2) ilay a defendant teke a chenge of venue from
a cireult court to a maglstrate in a mis-
dene8nor cagse’

(&)  Hay the prosecuting attorney Tile delinruencv
coges 1n the clrecult court ratner than the
nagistrate court?

In enswer to ~uestlon one, we dilrect your atiention
to fecbion 1 of wenate Dill 192, whiech provides:

"lagistratves shall have concurrent

orizinal in‘iudictior wlth the circult

court, coexuvensive with thelr rsspec-

tive couniisc In oll cases of Jisde-

mennory - except In civies heviang courts

exercleing exclusive jurisdiction in

crininal cxaes, or as otherwlse pro-

vided by law, '
It is clear from tlhie above sectlon that the civeuit
covrts also have originel Jjurisdlicetica in all cascs of wmisde-
meanors, [herefore, ine progsecuting atboraney may Tile any mis-

-~

demecarior cacge in the clrcult court 17 he so desires,
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Your second questlion ls whether or not a change of
venue may ve taken from a magistrate court to a cireult courb.
There are provisions for tel:ins a change of venue Trom one ‘
maplstrate court to another and from the magistrate court to -
the cireult court 1In Senate D11l 193 and Henate Bill 207 of the
63rd General fssembly, but there 1lg no provislon in sald bllls
Tor taking change of venue from the cirecult court to the magig-
trate court. Change of venue Trom the circult court 1ls pro=-
vided for by uectlon 4010, He Se¢ Moo 1959, which reads as fole
lows:

"Any criminal cause pendlng in any clr-
cult court may be removed, by the order
of guehh court or the judge thereofl, to
the clrcult court of another county in
the sane clreult, whenever 1t shell ap-
pear, in the manner hereinafter provided,
thet the minds of the Inhabitants of the
cothJ in whlch the cause 1s pending are
so prejudiced agalnst the defendent  that
. a falr {rial cannot be had therein,"

.

And Bectlon 4017, . e lioe 1939, which read: as {ollows:

"henever 1t shall appear, in the manner
hereinafter provided, that the lnhabl-

tants of the entire circult are so preju-
diced agalinst tho deofendant that a fair
trial cannot be had thereln, the cauce
shal 1, by order of the court or Jjudge there-
of, be removed to another circult, 1in whilch
sucir prejudice is not alleged to exlst,.”

Therefore, since the above sectlona provide that the
case snall be transferved to another circult court, a chiange ol
venue cannot be taken Ly a circult court to a masistrate court.

fhe last question you ask is whether or not the prose=-
cubling attorney may flle delinquency cases 1n the cirecult court,
section 11 of Jenate Bill 207, provlides:

"laglstrate courts, in counties of less
than 70,000 lahebitants, shall have con-
current juvenlle Jurilsdletion with the
clrcult court, and the powers of the cire
cult Judge in chambers when the clreult
judre 1s absent from the counbty."
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You wil1 note vnder the above sectlon that the maglse
trate snd elreult courts have concurrent Juvenlle jurisdiction.
Yherefore, the prosccubting attorney can flle a dellinquency cas
elther in the circult couwrt or the maglstrate court as he so
desires,

Concluglion

It 1s, therefore, the opinion of this departuent that
(1) & prosecuting attorney mey {ile an information for a mis=
demeanor in the cireult court; (2) a defendant cannot take a
caange of venue 1in a mlsdeneanor case Trowm a circult court to
a mablstrate court; end (3) a prosccutlng attorney may file a
delinquency cace 1u either the clrecult court or a mafisurate
court,

- Hecpectfully submitied,

-

PURCHING wILZON
Agglistant Attorney General

APEFROVEDS

Jo k. TAYLOR
Attorney General




