
I 

' " I -

ROADS AND BR!DGES: 
TAXATION: 
TOWNSHIP ORGANIZA­

TION: 

Tax provided for. in Sec. 8527, Laws of 1945, page 
1478, is not a levy to be made by a township board, 
and is not a levy in excess of the levy provided 
for in Sec. 8820, Laws ef 1945, page 1497. 

July 18, 1947 

lion<.)rable n_ e. fiioulthrop 
Pt"'Osoo..t ting Attorney 
Harrison County: 
Bethany, rJJissouri 

Dear ~31r 1 

F t L E 0 
.. ) ) b' 

This is in reply to your letter of recent date, request­
ing an official opinion of this department, and. rending as 
follows: 

"I respectfully submit the following ques­
tions upon which I desire an opinion from 
your office, the questions, being related, 
are set forth as follows: 

n1. A construction of Section S527 of the 
Revised Statutes of tUssouri as enacted to 
be effective 1 auly, 1946? 

••2. Is Section 8527 applicable to a county 
of the third class having township or•ganiza­
tion such as Harrison County, Il!Tisaouri'"! 

. 

"3• Is the tax provided by ~iection 8527 in 
exc$ss of the levy provided for in Section 
8820 of' the RGvised Statutes of iJiissouri 
also found in tho Lawa of 1945, this with 
-relation to the limitations provi-ded by Sec­
tions 11 and 12 of Article X of the Constitution 
of Nissouri now in force?" 

' ( 

Joction S527, Laws of 1~1lissouri, 1945, page l47S, provides 
as follows: 

"In addition to other levies authorized by 
law, the county court in counties not auoptp 
ing an alternative form of c;overnment and the 
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proper administrative body in counties adopt­
ing an alternative form of government, in 
their discretion may levy an additional tax, 
not-exceeding~thirty-five cents on each one 
hundred dollars assessed valuation, all of 
such tax to be collected and turned into the 
county treasury, where it shall be known and 
designated as 'The Special Road and Bridge 
Fund' to be used for road and bridge purposes 
and for no other purpose whatever; rrovided, 
however, that all that part or port on ot 
said tax which shall arise from and be col~ 
lected and paid upon any property lying and 
being within any special road district shall 
be paid into the county treasury and four­
fifths of such part or portion of said tax 
so arising from and collected and paid upon 
any property lying and being w.f.thin any such 
special road district shall be placed_to the 
credit of such special road district from 
which it arose and shall be paid out to such 
special road district upon vJarrants of the 
county court, in favor of the commissioners 
or treasurer of the distri.ct as· the case may 
be; Provide~ further, that the part of said 
special road and bridge tax arising from and 
pa:l:d_upon property not situated in any special 
road district and the one-fifth part retained 
in the county treasury may; in the discretion 
of the county court, be used in improving or 
repairing any street in any incorporated city 
or village. in_ the county, if said street shall 
fqnn a part of a continuous .highway of said 
county leading through such city or village." 

Section 8820J J .. aws of Missouri • 1945 1 page 1497; provides 
as follows; 

"In·addition to other levies authorized by 
law, the to~mship board of directors of any 
towt).s}lip in their discretion,may levy an ad­
ditional tax not exceeding thirty-five cents 
on each one hundred dollars assessed valua­
:tion in their township for road arid bridge 
purposes. Such tax shall be levied by the 
township board, t·o be collected by the town­
ship collector and turned into the county 
treasury, where it shall be known and desig-
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nated as a special road and bridge fund. 
The county court of any such county may in 
its discretion order the county treasurer 
to retain an amount not to exceed five cents 
on the one hundred dollars assessed valua­
tion out of. such special road and bridge 
fund and to transfer the same to the county 
special road and bridge fund; and all of 
said taxes over the amount so ordered to be 
retained by the county shall be paid to the 
treasurers of the respective townships from 
'Vfhich it ca.'Tle as soon ae..~Jracticable after 
receipt o£ such funds~ and shall be desig­
nated as a special road and bridge fund of 
such township and used by said to~nships 
only for road and bridge·purposes: Provided, 
that the amount retained, if any, by the · 
county shall be unifO-rm as to all such town­
ships levying and payine such tax into the 
c~Junty treasury: Provided, further, ·that the 
proceeds of such fund may be used in the dis­
cretion of the township board of directors 
in the ·construction and maintenance of roads 
and in improving and rGpairing any s-treet in 
any incorporated city, town or village in the. 
to1.-mship, i:f sei J. street shall form a part of 
a continuous hit:;hway of the township running 
t~hroue;h S(-dd city, town or village.: 

Bection 8820 has been amcnd.ed by House Bill No. lt2 of the 
64th General Assembly J. ~1hich bil~ \dll become effucti V? ninety 
days after tTune 12, 1~47, by adchng the follo\·linE; prov~sion: 

" * * * except that a.nwunts collected w-1 thin 
the boundaries of road districts formed in 
uccordance·uith the provi.sions of Article 18, 
Chapter 46, Rcvif.led Btatutes of T<issouri, 
1939, shall be paid to the trt:~asurers of such 
road districts; * )~ * " 

Section 12 (a) of /~rticlo X of the Constitution of r11ssouri 
provides, in part, D.s J'ollows: 

"In addition to the r(Jtes authorized in sec­
tion 11 for county purposes, the county court 
in the several counties not under ,to\'mship · 
organi Z<J.tion, the to1:mship board of directors 
in the counties under township orBanization, 
and the proper administrative body in counties 
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adopting an alternative form of government, 
may levy an additional tax, not exceec\ing 
thirty-J'ive cents on oach hundr~d dol1ars 
assessed valuation, all of such tax to be 
collected and turned in to the county trea­
sury to be used for road and bridge purposes. 
* * * n 

From this constitutionul provision it is clear that the 
designation of "tov-mship organization" ns an alternative form 
of government in Section 13928, -Laws of Miosouri, 1945, page 
1972, could not have the effect of providing that the alterna­
tive form of ;::overnment legislated for in Section 8527, supra, 

. refers to to\\nship counties, ,since both Sections 8527 and 8820 
were enacted pursuant to the first clause of Section 12 (a) of 
Article X of the Constitution, above set out. The reference 
to alternative form of county [t.overnment in Section 8527 re­
fers to the form of county government in counties which ~re 
neither under tot·mship orgc:)nization nor in \'lhich the governing 
body is the county court. 

CONCLUSION 
. 

It is the opinion of this department thnt: 

(1) Section 8527, Laws of Missouri, 1945, page 1478, does 
not authorize the tol'mship bo.2rd of a county under tot:mship or-
ganization to levy a special. road anrr bridge tax. · 

(2) Section 13820, I.aws of Missouri, 1945, page 1497, is 
the only authorization for the tax levy of a m~.:x:imum of thirty .. 
five cents for road and bridge purposes to be levied by the 
township board, and the tax provided for in Section 8527 is not 
a t<Ax in addition to that provided for in ~3ection 8820. 

APPROVED: 

J. !!: • TAYLOR · 
Attorney General 

CBB:HR 

Respectfully submitted, 

C. B. BURNS, Jr. 
Assistant Attorney General 


