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1478, is not a levy to be made by a township board,

TOWNSHIP ORGANIZA- and 1s not a levy in excess of the levy provided
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for in Sec. 8820, Laws of 1945, page 1497.
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Honorable . li. lMoulthrop
Proseat ting Attorney
Harrison County

. Bethany, iiissouri

- Dear Sir:

This is in reply to your letter of recent date, request-
ing an official opinion of this department, and reading as

follows:

of lissouri now in force?"

¥l respectfully submit the following ques-
tions upon which I desire an opinion from
your office, the questions, being related,
are set forth as follows: : ‘ : ;-

wl. A4 construction of Section 8527 of the
Reviged Statutes of lMissourl as enacted to
be effective 1 July, 19467 ‘ .

"2, 1Is Seetion 8527 applicable to a county
of the third class having township organiza~
tion such as Harrison County, Missouri?

"3, 1Is the tax provided by iHection 8527 in

excess of the levy provided for in Section

8820 of the KHevised Statutes of Iiissouri .
also found in the Laws of 1945, this with

‘rélation to the limitations provided by Sec-

tions 11 and 12 of Article X of the Constitutlon

soction 8527, Lews of iosouri, 1945, page 1478, provides
as follows: o

"rn‘addition to other levies authorized by
law, the county court in counties not adopt-
ing an alternative form of rovernment and the -
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proper administretive body in counties adopt-
ing an alternative form of government, in
their discretion may levy an additional tax,
not-exceedlng thirty-five cents on each cne
hundred dollars assessed valuation, all of
such tax to be collected and turned into the
county treasury, where it shall be known and
designated as 'The Special Road and Bridge
Fund!' to be used for road and bridge purposes
and for no other purpose whatever; frovided,
however, that all that part or portion o
said tax which shall arise from and be col=-
lected and paid upon any property lying and
being within any special road district shall
be paid into the county treasury and four-
fifths of such part or portion of said tax
so arising from and collected and paid upon
any property lying and being within any such
special road district shall be placed to the
credit of such special road district from
which it arose and shall be paid out to such
special road district upon warrants of the
county court, in favor of the commissioners
- or treasurer of the district as the case may
‘be; Provided further, that the part of said
special road and bridge tax arising from and
paid upon property not situated in any special
road district and the one~f{ifth part retained
in the county treasury may, in the discretion
of the county court,; be used in improving or
‘repalring any street in any incorporated clty
~or village in the county, if said street shall.
form a part of a continuous highway of said
county leading through such city or village."

Section 8820, Laws of Missouri, 1945, page 1497, provides
as follows: . o

‘"In-addition to other levies authorized by
law, the township board of directors of any
township in thelr discretion may levy an ad-
ditiona{ tax not exceeding thirty-five cents
on each .one hundred dollars assessed valua-
> tion in their township for road and bridge
purposes., Such tax shall be levied by the
township board, to be collected by the town-
ship collector and turned into the county
treéasury, where it shall be known and desig-
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nated as a special road and bridge fund.
The county court of any such county may in
its discretion order the county treasurer
to retain an amount not to exceed five cents
on the one hundred dollars assessed valua—
tion out of such speeial road and bridge
fund and to transfer the same to the county
special road and bridge fund; and all of
said taxes over the amount uo ordered to be
retained by the county shall be pald to the
treasurers of the respective townships from
which it came as soon  ag.gracticable after
receipt of such funds, and shali be desig-
nated as a special road and bridge fund of
such townshlip and used by said townships
only for road and bridge purposes: Provided,
that the amount retained, if any, by the
county shall be uniform as to all such town-
ships levying and paying such tax into the
county treasury: Provided, further, that the
proceeds of such fund may be used in the dis-
cretion of the township board of directors .
in the construction and maintenance of roads
and in improving and repairingz any street in
- any Incorporated city, town or village in the
townshlp, il seid street shall form a part of
a continuous highway of the township running
through szid city, town or village.’ ‘

Section 8820 has been amended by llouse Bill Ho. 42 of the
64th General Assembly, which bill will become effective ninety
days after June 12, éh?, by adding the following provision:

® ¥ % % except that amounts collected within

the boundaries of road districts formed in

accordance with the proviuions of Article 18,

Chapter 46, Revised Statutes of Fissouri,

1939, shall be paid to the treasurers of such
- road olgtrictv' G Y

Section 12 (z) of xrticlc X of the Conctitution of Missouri
provides, in part, os follows:

"In addition to the rotes authoriszed in sec-
tion 11 for county purposes, the county court
in the several counties not under ‘township-
organization, the township board of dircctors
in the counties under townshlip organization,
and the pr0per administrative body in counties
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adopting an alternative form of government,
may levy an additional tax, not exceeding
thirty-five cents on cach hundred dollars
assessed valuation, all of such tax to be
collected and turned in to the county trea-

sury to be used for road and bridge purposes.
CIE N : ‘

From this constitutional provision it is clear that the
designation of "township organization" as an alternative form
of government in Section 13928, lLaws of Missouri, 1945, page
1972, could not have the effect of providing that the alterna-
tive form of -~overnment legislated i'or in Section 8527, supra,
‘refers to township counties, since both Sections 8527 and 8820
were enacted pursuant to the first clause of dJection 12 (a) of
Article X of the Constitution, above set out. The reference
to alternative form of county government in Section 8527 re=-
fers to the form of county government in counties which are
neither under township orggnization nor in which the governing
‘body is the county court. ‘ :

CONCLUSION

It is the opinion of this department that:

(1) Section 8527, Laws of Missouri, 1945, page 1478, does
not authorize the township board of a county under township or-
ganigation to levy a special road and bridge tax. : '

- (2) Section 8820, laws of Missouri, 1945, page 1497, is
the only authorization for the tax levy of a maximum of thirty-
five cents for road and bridge purposes to be levied by the
township board, and the tax provided for in Section 8527 is not
a tox in addition to that provided for in JSection 8820,

Respectfully submitted,

C. B, BURNS, Jr. |
APPRQVED: : Ascistant Attorney General

J. E. TAYLOR
Attorney General
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