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" Dear Sir:

Versallles, {fissourl

reguegt- -
follows:

"Our county court has reqgucsted an cpinion

to the meening of the duys meant in L.,

N O 7 7 .

d mirht not be the [irst
ays of the wmonth?

..

thet mean the Tirst {ive consecu-
vs of the month, thet the court meets,

Or does the, statute mean, the first

J

.

ve d=ye of the wonth, thit the court meets,
£
L

ive consecubive

13 And if two of the meouwbers ol the court
held court =and having constituted a guorum,

would be entitled to the 510,00 per day for

and thev met Tive days, the first fiive meet-
. I

ing dovs of the month, and for which they

~

the first Tive days they wmet,

“iigw the third member, he attends court, with
the other two, but, is he entitled to 10,00
for the first five doyvs of court he attends,
after he has returned from his ebsence? In
other words, does that ;10,00 apply to the
court so teetluys the first five doys of the
month they meet, and not the fact that each
member in court sets 510,00, for each five
devs the member of the court is in session?®
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We note that you have referred to House Bill No. 779.
For your information, House Bill No. 779 of the 63rd General
Assembly fixes the coupensation for judges of the county court
“in counties of the fourth class. According to the classifi-
cation adopted by the 63rd General fssembly, pursuant to con-
stitutional provisions, Morgan County has been placed in the
third class, and therefore the Act mentioned by you is not

applicable,

However, we heve made further evamination of the legis-
lative enactments of the 63rd Generzl Assembly and find that
House Bill No., 778 deals with the coupensation of judges of
the county court in counties of the third class.

“gection 1 of the Act mentioned reads, in part, as fol-
lows:

"Tu 21l counties of the third class in this
state, the judres of the county court shall
‘receive for their services the sum of ten
dollars per deay for each of the first five
days in any month that they are necessarily
engaged in holding court and shall receive
five dollers per.day for each additional day
in any month that they may be necessarily
engaged 1n holding court, * % ="

Your first two inquiries bring uo the guestion of whether
or not the ten dollar per day allowance may bhe made to the re-
spective judges of the county court only if the court meets the
first five consecutive days in any month.

We do not believe that it is necessary that court be held
on the first {five consecutive days of the month to entitle the
judges thereof to the ten dollar per day compensation., You will
note that the Act reads, "¥ % % ghall receive * * * ten dollars
per day for each of the first five days in any month that they
are necessarily enpgaged in holding court * * *," It is our
thought that the portlon of the quoted sentence which has been
underscored is a qualification of the portion preceding it; in
other words, that the ten dollar per day compensation is allow-
able for the first five days spent in holding court, without
regard to the portion of the month that such court is held.

The terms of the county court are fixed by statute, namely,
Section 2485, . S. Fo. 1939, as the first Monday in February,
May, Auzust and Fovember. These are designated regular terms
and may be varied by the county court if it seems expedient to
do so, upon giving notice of such change, Further, under the
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provisions of Lection 2489, t. 3. lio. 1939, the county court
may hold adjourned terms at such times as it hecomes necessary
for the transactlon of county business.

It is noted that under these two statutes the county court
is endowed with a broad discretion as to the exact time of hold-
ing court, the test in each instance being that such court be
held for the proper discharge of its duties, With these provi-
slons in mind, it seems to us that the provision for additional
compensation for the first five days of court necessarily held,
which is found in the above quoted portion of House Bill No, 778
of the 63rd (eneral Assembly, was designed to compensate the
respective judges for the first five days thot it is deemed uec-
egsary in any month- to meet to transact county business.

Your third incuiry brings up the question of whether or not
o member of the county court who fails to attend one or more of
the first {ive days of county court in any one month is entitled
to be compensated at the rate of ten dollars per day for the
first iive dsys of court which he does thereafter attend in any .
one month, S

" Under the provisions of Section 2493, L. 5. Mo. 193G, a
ma jority of the judges of the county court constitutes a quorum.
Therefore, under tihe provisions of this statute, the business
of the court may be transacted bv the two mcmbers meeting. In
view of the conclusion that we have reached with respect to the
first and second questions which you have proposed, we are led
to the beliefl tlhiat the compeusation of ten dollars per day is
limited to those jud es who attend the first iive meetings of
the court in any month. Should one of the judges fail to attend
one or more of such first five days of court, he may be compen-
sated at the rate of ten dollars per day for only such of the
first five days he actually attends in any month; thereafter
the compensation of all judges shall be at the rate of five dol-
lars per day, as provided in the Act.

CONCLUZION

In the premises, we are of the opinion (1) that the Judges
of the county court in counties of the third class are each.en-
titled to ten dollars per day for sttendance at the first five
sessions of court held in any one month, and (2) that such com-
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‘pensation of ten dollars per day'may be paid only for attend-
ance at such first five days in any one month,

Hesnectfully submitted,

WILL &, BEURY, Jr.
Assistant Attorney General

APPROVED ¢

J. . TAYLOR
Attorney General
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