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Hewry County, !lssourl unbil Jamuwary 1,
10497 C

- "uestlon 2, Does the county highway
. engineer have the power to sclect and
dealgnate the road and bridge foremen
and other employees that may be neces-
sary to carry out the counbty court's
orders, or ls thlis power vested 1n the
county court?"

Section 86685 ll.8, lo, 1939, provides that by a vote
of the people of any county the provisions of thoe article
relating to county highway englneer mey be suspended, and

- in such event the provisions of the law relating to the

appointment and duties of & county highway engineer shall
not be enforced in such county.

hecordin  to the letiter of request, Henry County dld
so vote, under the provisions of sald Cection £668, to sus-
pend the provislons of the lsw relating to county highway.
engzineer, Jeccbion 8668, .0. lo, 1939, would then apply
to sald county, the portinent part of which section readg
as followss

"In 21l counties in this state that

may vote apainst the county highway
erglincer law in the monner prescribed
In soetion 2068 of this article, all
mattors relating to roads and hishways
and the expenditures of the public

Tunds thorecn shall be governsd by the
laws then in force in such counties, .
except. that part of the law pertaining
to the appointment of the county hishe
way engincer, In all counties whereln
the servieces of a county hishway engle-
neer are dispensed with, as »rovided by
section 866L of this article, the county
surveyor shall be ex officio county
hlghway engineer, and, as such, shall
perform sucix services pertaining to the
worklng, improvement, repalring and
meinbenance of the roads and highways,
and the bullding of bridges and eulverts
as provided by thils article Lo be done
and performed by the county hlighway en-
ineer, or a3 may be ordered by the county
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court; and for his scrvicos as ex officlo
county highway engineer he shall recelive
such compensation as may be allowed by
the county court, of not less than three
dollars nor more than five dollars for
each day he may be actually employed or
engaged as such county highway engineer,

cE LT *"

>From the above, we see that in accordance with Section
8669 the surveyor of Ienry County is ex offlclo county highw
way engineer, .

House Committee Jubstltute for House 8111 No, 792, Laws
of Mlssourl 1945, page 1493, passed by the 63rd General
Assembly, repealed, among others, Sections 85668 and 8669,
R,3, Mo, 1939, Dut 1t 1s to be noted that Jection 8659 of
sald House Blll No, 792 says: : :

"The provisions of thls act shall be
and become effectlve January 1, 1249:
Provided that any part of thils act
which shall he necessary to remove

any inconsistency with the cbnstitutlion
of this state shall be and become ef-
fective July 1, 1946,"

It might be contended that the repeal of certain of those

enumerated sections l1s necessary to remove an inconsistency

with the Constitution, but we do not apree with such conten-
tion. V\ie feel that a ftrue plcture of the -legislestive intent
in this and two companion bills may be better obtalned by a
brief review of these three bills passed by the 63rd General
Assembly,

_ Houss Blll Ilo,. 792 repealed certain sections of the 1939
Revised 3tatutes relating to the office, appointment and _
duties of the county highway englneer, 3aid bill provides
that the county courts in countiea of the second, third and
fourth class have authority te appoint a highway engineer

and that the county court may appoint a county surveyor as
highway englneer, As we have above indicated, Section 8659
provides that "the provisions of this act shall be and become
effective Jonuary 1, 1949."

House Bill Mo, 793, found at page 1759 1n'Laws of
liissourl 1945, rcpealed Sectlon 13190, BeS. lioe 1939, which
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provided for the election of a surveyor in every county in
this State at the November election in 1868, and every four
years thereafter, Sald llouse Bill No, 793 provided in lieu
- thereof for the electlon of & surveyor in countles of the
second, third and fourth class in the year 1948, and every
four years thereafter,

 House Pill No, 794 18 to be found in Laws of Mlssouri
t1945, paze 1400, gectlon 1 thereof says:

"In all counties of class ono in this
state there is hereby created the of=-
fice of county highway englneer and
surveyor, to be known and desi*nated
as highway engineer, who shall “be the
chief officer in such county in all
matters pertalning to highways, roads,
bridges, culverts and surveys, At
the general election in the year 1948,
-and every four years thereafter, the
quallified voters of each such county
shall elect a highway englneer, who
shall hold his office for four years
and until hils successor 1s elected,
commissioned and qualified,"

The remalning sections of sald blll set out the duties of
the county highway engineer 1ln class one counties, .

From & reading of these three bills it is quite obvious
to see that the Legislature intended to, and we believe did,
revise and rewrlte the provisions affecting surveyors and
county hiphway englneers as those offices relate to every
county in this State, The three bills flt together to form
a complete pabtern for the offices of county surveyor and .
highway engineer which begin with the élection in 1848, the
offices to e taken January l, 1949, The terms of the pres-
ent surveyors, elected in 1944, are to continue unaffected
for the remainder of thelr present terms., Juch an inter-
pretatlon and consideration of the three bills 1s the appli-
catlon of & principle of stetutory construction, well
recognized by the courts of this State. In Crimes v, weynolds,
94 Mo. App. 578, the St. Louls Court of Appeals sald at l.c
584
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"Another principle of 1interpretation which
must be closely adhered to is to consideyr
all the statutes treatin; of the same sub-
ject=matter so that the meaning of any
particular provislon may be enlightened by

2 view of the general purpose pervading
the entire law of the subject,"

In Glaser v, Rothschild, 221 lio. 1&0, it was stated at

l.,¢, 209:

"Thare is no better sesttled rule of con-
struction than the one which requires the .
court to read all acts and statutes re=
lating to the same subject-matter, briefly
called statutes 1in pari materia, and con-

 strue them together and gather from all of

them the legislative intent. (cales v,

- Barber Asphelt Paving Co., 166 mo. lece

677 and 678, )"

We feel the intent of the Legislaturs was strongly evi-
denced in the enactment of thess three bills, As was stated
in the Reynolds case, supra, at l,c, 584¢;

. "The object of all ratlional interpreta-

tion is to reach the true intent and
meaning of the lawmaking suthorlity aa
expressed in the language 1t has employed
to convey 1ts thought., All other rulea
are subordinate to that great one,"

. The above ls further strengthened by a reading of Seotion
131908 of louse B1ll No, 793, Laws of Missourl 1945, page 1759,
which says:

®In all counties of this state the terms
of all porsons holding the office of
county surveyor at the time of the effec=
tive date of this act shall not be vacated,
or otherwise affectod thereby, and all the
provisions of law relating to the office
of surveyor shall remaln in,full Torce and
effect for the period of the term of such
persons holding the office of county sur=
veyor at the time of the effective date of
this act, unless otherwlse provided by
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law, Otherwise thic provisions of thils
article shall hercufter apply only to
counties of (lasses 2, O and 4,"

Jectlon &, Articlo VI of the 1945 vomstltutioun, says:

"Provision “Hall o6 made By eneral laws
for the organization ond classification
of ecountlices except as provided in this
Cornstitution, '‘he number of classes shall
not exceed four, ond the organization and
powers of each clase shall e defined by
~bnowsl laws so that all countlies within
the same class shall possgsess the same
powers and be subject to the same rcstrice
tlons, A law applicable to any county

" ghall apply to all counties in the class
to which such county belongzs,"

sectlon 5655 of flouse “111 o, 792, Laws of le'nuri 1945,
pazo 1493, supra, says that "any port of thils act which shall
be necessary to rorwve any inconslstency wilth the/canstltution
of this state shall be and become eifective July 1, 18406."

Yvenn i¥ cortain poavrts of this =zcet wore needed to romove ln-
consistencles with the Coanstitutlon in accordance with the
ebove~quoted constltutlonal provision, such would not be true
In the case at hand since llenry County elected, under. the
general provisions of Jection 86686, .. o 1938 (a nchLs;on
apnlLeable to all countics), to suspend the "on(lnaer law,
In tho case of such an electlon by any county, ﬂbctlun ,Gu),
Teiie H0e 1939, provides that the count} surveyor cof such county
shall be ex officio county hichway engincer.,

. Your second and flaol question relates to the sclectlon
oll road and brldge employees, The portinent part relating to
this question is found in tectlon 8669, .3 0, 1939, the
rclevant paprt of whilch reads ag follovis:

"o the counuy court nay empower the

county hijhway engineer, or the counly
surveyor when acting as county highway
enplneer, to e1ploy ‘such assistants as
ey be deenmed necessary to carry out the
court's orders and at such conpensation
as may be fixed by the court, not to ex-
ceed the sum of four dollars por day for .
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deputy county hishway engineer nor more
than three dollars per day for cacihx othor
agsslotant for ocach day they may ve actually
employed,."”

In an interpretation of such a seetion we belleve the
word "may"™ i1s to be considered as directory and not mandatory;
thus leaving it withln the sound discretion of the county court
to empower a county highway engineer to employ such assistants
as may be deemed necessary., e feel that thls above-quoted
provision gives to the ecunty court the authority to approve
the appointment of essistants to the county hlghway engineer,
and the proper exercise of the discretlion given to the county
court 1s to determine the question of whether an assistant is
necessary; and 1t is proper for the county court to decide how
many assistants are necsssary to carry on the work delegated
to the highwey engineer, This authority extended to the county
court does not extend or gilve the county court authority to
say who shall be employed by the county hlghway engineer as
an assistant, The power of choosin: the man or men who are to
be asslstants to the engineer 1s veoted exclusively in the
highway engineer himself, subject to epbroval by the county
court.

The sbove, of course, 1s limited to assistants and nust
be interpreted in lizht of tectlion 8895, li.3. Mo, 1939, the
pertinent part of which reads as follows:.

"ihenever any public money, whether arise -
ing from taxation or froan bonds herstofore
or hereaflter lssued, is to be expended in
the construection, reconstructlon or other
improvement of any road, or bridge or cul=-
vert, the county court, township board or
road district commissioners, as the case
may be, chall have full power and authority
to construct, reconstruct or otherwise im~-
prove, any road, and to construct any :
brldgs or culvert in such county or other
political subdivislon of the state, and to
that end may contract for such work, or
may purchase machinery, employ operators
and purchase noeded materials and employ
necessary help and do such work by day
labor. The county court, the township
board or road district commissioners may
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accept donations of labor or materials from
interested parties either on road improve-
ments or bridge constructions and said au~
thority may employ labor or contractors to
complete said improvements, * * * Provided,
that all such work shall be done under the
supervision and direction of the county
highway engineer, or some other competent
engineer employed by the county court or
other proper authority, at such compensa-
tion as may be agreed upon, payable wholly
or in part out of the particular fund to
be expended on sald construction, recon-
struction or other improvement," .

-
P

CONCLUSION,”

In view of the above, it 1s the opinlon of this depart-
ment that the intent and purpose of the Legislature was so
strongly evidenced by the enactment of House Bills Nos. 792,
793 and 794 by the 63rd General Assembly as to lead to the
conclusion that the effective date of House Bill No. 792 is
Jamiary 1, 1949, as was expressly stated in Section 8659 of
said bill. There is also no inconsistency with the Constitu-
tion in the laws relating to county highway engineer as they
affect Henry County which would necessitate the acceleration
of the effective date of House Bill No. 792 from that express-~
ly provided for in the bill, which is January 1, 1949. It
would thus follow that the County Surveyor of Henry County,
by virtue of Section 8669, R.S. Mo. 1939, is ex officio County
Highway Engineer until January 1, 1949. It is further the
opinion of thils department that the authority is vested in the
county court to employ road and bridge foremen and other em-
ployees that may be necessary to carry out the county court's
orders, except an assistant or assistants to the engineer,
which power to choose is vested exclusively in the highway
engineer, subject to the approval by the county court.

Respectfully submitted,

Wm., C. COCKRILL .
. Assistant Attorney General
APPROVED: _

J. B. TAYLOR
Attorney General
WCCimlslr




