, TAKATION - Real esﬁqte ‘belonging to non-profit organwzations
EKEMPTION-‘ is not exempt from taxation.

FILED

May 15, 1947

Honorable Roy A. Jones
Prosecubting Attorney
- Johnson County 5
Viarrensburg, Missouri

‘Dear Sirs

This 1s in reply to your letter of recent date whoroin
you submit a request for an opinion on the following state-
ment oﬁ factss

: "The question has arisen hera, as to whe-

S ther a certain tract of land with the _
bulldling on 1t, should be taxed for general
State, County and School Taxes; or, whather
1t may be exempt from the Taxation under
the Constitution and the Act of the last
General Assembly, &8 to what property shall
be exempt from Taxatlion,

, "The whole situation, is thisg-

"A Qommittes from the Chamber of Commerce
contacted the Town And Country Shoe Com=
pany, to try to‘'induce them to opon a Shoe
-Factery Jere In Viarrensburg. This Shoe
Company agreed to come to Wavransburg, with
a Factory; provided a sultable buillding
was provided for them, with a minlmum ares
‘of floor space; and, provided, this buillde
ing should be leased to them, rent free,
. for a period of Twenty (20) years.

"The saecuring of a site and the erection

of such a bullding would requires quite a
consideravle outlay of money: The Board

of Directors of the Chamber of Commerce
canvassed the sltuation among qulte 8 nume
ber of business moen and found most of them
wllling to contrlbute to such an enterprise;
some of them being willing to contribute
this money without any return to them




Hon. Roy A. JoOnes -Zw=

whatsoever, in any eveant, Others of them
were willing to contribute, but felt, that
if at the end of the Twenty (20) years,
this bullding might bé occupled by a tenant
willing to pay a fair rental, which might
to some extent work a return on their con-
trivutlion, they wanted that done.

"In pursuance of this whole plan, a Corpor-

'~ ation was formed, known as the Varrensburg

- Industrial Development Corporatlon, with
 an authorized capital stock of $100,000,
divided into 2,000 Shares, of the par
value of §$50 eachj then various citizens
_and business moen wore soliclted for conw
tribution to the Chamber of Cammerce,
which would be turned over to the VWarrens-
burg Industrlal Development Corporation,
‘to be.used in the securing of a site for
eroection of the proposed building, or for
“the purchase of Stock in the Corporation,

Y5 good many of the contributors contributed
their money to the Chamber of Commerce,

- with the Chamber of Commerce turning it
~over to the Corporation., Others of them
took stock and part of the stock so taken,

. 'has been turned over to the Chamber of Com~
merce; so, that-a falr amount of the stock
belongs to the Chamber of Commercse,; '

MAlmost immediately aftor the grenting of

. the Charter of incorporation, to the War-

rensburg Industrial Development Corporation,
that Corporation made a contract with the
Viarrensburg Chamber-of Commerce, by which
1t sgreed to secure thse location and erect

" a necessary bullding therson, and lease

sald property, when completed and ready
‘for occupancy, to the Chamber of Commerce
for a pericd of Twenty (20) years, for a |
rental of One Dollar ($1) per year, only.

"The Chamber oflccmﬁarce is sub=letting
under this Contrect and lease agreement
to the Town And Country Shoe Company, for
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One Dollar ($l) per year, for a period of
Twenty (20) years; the Shoe Compsny paying
utility bills, in addition to the One

" Dollar: (@1),

"It 1s the contention of the Viarrensburg
© Industrial Devalopment Corporaticn and
- the Ghamber of Commerce, that for this
. Twenty (20) year poriod, at least, this
. 18 strictly & 'no-profit! Corporation,
- and ‘no-profit! transactionj and, that
80 léng as sald bullding is used and occu-
" pled under such & lease agreement, that ‘
same should be and 1s, exempt under the
Constitution and under the Act of the Lastv
Session of the Laglslature. ‘ E

~"The COunty Authorities are in doubt, as
to what should be done$ though, I belleve
that they fesl under all the cilrcumstances
above outlined; that the property should
not be taxedj but, want to be sure, that
the property is really tax exempt; other~
wise, it will be retained on the Tax Roll,
es it was In the hands of an individual
and on thé Tax Roll for Taxes dua In the
yaar 1946,"

I note from your request that the Industrial Development
Corporation of the Chamber of Commerce 1s under the impression
that since this organizatilion ia a strictly non-proflt corpors’
ation and the transaction described in your raequest is a non-
profit transaction, that for that reason the real estate owned
by thils corporation should be exempted from taxes during the
term of the contract with the manufacturer to whom the corpor-.
ation proposes to lease the premlses for a psrlod of twenty
yoars.

Section 6 of Article X of the Constituylon of 1945
provides as followss

"All property, real and personal, of the
state, counties and other politilcal sub=-
divisions, and non~profit cemeteries, shall
be exempt from taxation; and all property, .
real and personal, not held for private
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or corporate profit and used exclusively
for religlous worship, for schools and
colleges, for purposes purely charitable,
or for agricultural and horticultural
socletles may be sxempted from taxation
by genoral law, All laws exempting from
taxation property other than the property
enumerated in this article, shall be vold,"

- Bectlon 5 of House Committee Substitute for House Bill
No, 471, passed by the 63rd Genoral Assembly, which 1s the
enabling act to carry out the provislions of saild Section 6
of the Constltution, provides as followsi

"The following subjects shall be exempt
from taxation for state, county or local
purposess First, lands and other pro=-
perty velonging to this state; Second,
lends end othsr property bhelonging to any
clty, county or otheor political subdivision
in this state, ineluding market houses,
town halls and other publlc structures,
with their furniture and equilpments and
on public squares and lots kept open for
‘health, use or ornament; Third, lands or
lots of ground granted by the United States
\ or this state to any county, clty or town,
village or township, for the purpose of d
education, until disposed of to individ-
uals by sale or loasej Fourth, non-profit
cemetories; Fifth, the real estate and
tanglble personal property which is used
exclusively for agricultural or horticul-
tural socletles heretofore organized, or
which may be hereafter organized in this
state; Sixth, all property, real and per- -’
sonel actualiy and'regulariy'used exclu-
sively for religlous worship, for schools
~and colleges, or for purposes purely cher-
' 1table, and not held for private or conr-
porate proflt shall be exempted from
taxation for state, city, county, school,
and local purpeosesj provided, however,
that the exemptlion herein granted shall
not include real property not gsctually
used or occupiod for the purpose of the
orgahlzation but hold or used as investment
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aven though the income or rentals received
therefrom he used wholly for religlous,
‘educational, or charitable purposes."

If the lands referred to in your request are exempt from
taxation, 1t is by virtus of the provisiona of subsection 6
of Secbion 5 of saild H.C.5.H.B. Hos 471, supra. From an
examination of sald aubdivision 6 and from an examination of
Section 6 of Article X of ths Constitution, we do not find
where an organization is exempted from taxation seolely on
account of 1t being a non~profit organization. This aubw
division does authorize exemption from taxatlion for property.
used exclusively for religious worship, for schools and col-
leges, or for purposes puraly charitable and not held for .
private or corporate profit. 1In the case of State ex rel,
vy Gehner, 11 §.,%, (2d) 30, the Missouri Supreme Qourt,.in
conaldering the exemption provisions of the Constitution of
1875, quoted thse following rules which we thlnk are applicabla
under the Constitution of 1945, at le.c. 343

"iAs the burden of taxation ordinarily
~ should fall upon all persons alike, when
one claims an exemption therefrom he must
be abla to point to the law granhting such
jmunity and it must be clsar and unam-
biguous,' Kansas Exposition Driving Park
v. Kansas City, 174 Mo, loc. cit, 453, 74
S.W. 981. )

®13uch statute and constitutional provi-
sions are construed with strictness and
most strongly against those claiming the
‘oxemption.' Beach on Publiec Corp. par.
14433 Dillon om Munilcs Corp. (3d Ed.)

par, 776, and cades cited; 1 Burroughs on
Taxatlon, Section 703 1 Desty on Taxation,
ps 1083 Cooley on Taxat-cn, Pp. 204, 205,

"And very recently this court, by Walker,
Ji; salds 'The policy of our law, constl-

u%ional and statutory, is that no propsrty
‘than that enumerated shall be exempt from
taxationi:! State ex rel. Globe~Democrat
Pub. Co« v, Gohner, 316 Mo. 696, 294 SV,
loc. city 10184
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1A grant of exemption from taxation is
never presumed; on the contrary, in all
casea of doubt as to the legislative in-
tention, or as to the inclusion of parti—
cular property within the terms of the
statute, the presumption is in favor of
the taxing power, and the vurden is on
,  ~the claimant to establish clearly his
right to exemption.! 3 % % "

 In the case of Memphis Chamber of Commerce Ve Gity of -

Memphis, 232 8,0, 73, the questlion of whether or not. the
property of a Chamber of Commerce was exempt from taxation
- under e statute of that state was before the court. In that
" state, the Constitution suthorized the Gener:sl Assembly to

exempé properties of nonw-profit corporations which were used
for purposes purely rsligious, charitable, etc, The General
Assembly of that state enacted enabling leglslation to that
. provision of the Constitutlon and provided that (l.c. 74) ¢

;"'All property belonging to any religious,
charitabls, sclentlflc, or educationel
institutions, when used exclusively for
the purpose for which the institution was
created, or 1s unimproved and yields no
incomes All property belonging to such

institution used in secular business and
competing with a like husiness that pays
taxes to the state shall be taxed on 1ts
whole or partlial valus in proportlion as
the same may be used 1n competition wlth
secular businesa,t :

At l.c. 74, the court, in discusslng the application of
the exemptlon clause to the Chamber of Gommerce, sald:

"Now, can complainant be termed a corpor-

ation operated exclusively for religious,

chariteble, sclentific or educational pur-
poaes?

"o think not: It 1s true it is not a

- gorporatlon for profit, but, as before
stated, 1ts primary object ia to promote
the business and commercial interests of
the cilty of Memphis. Thls 1s expressly
stated in its charter., We asre of the
opinion, therafore, that it cannot claim
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the benefit of the exemptlion extended to

- religlious, charitable, scientific, or
sducational Institutions. The mere fact
that it administers to charity, or may
give instructlons of an educatlional nature
along certain lines, does not render it
an educational or charitable instltution
in the sonsc of our Constltution and:
statute exemptins: the properity of such
institutions from taxation."

A simlilar questlon was beforc the Massachusetts Supreme
Judicial Court in the case of Boston Chamber of Commerce v.
Assessors of Boston, 54 N,E. (2d) 199, cited in 152 A,L.R.
174, In that case, the court hold (l.c. 174):

"A chamber of commerce the dominant pur-
poss of which 1s %o promote busliness and
trade and to foster good business practices
and relations in the community, with a
view to increased profits as well as pgen-
eral public benefit, is not a 'charitable!
or 'benevolent' Institutlon within the
moaning of a tax exemption statute."

Wnile it appoars from your request that the Chamber of
Commerce is claiming exemptions because the organization l1s
a non~profit organization, still if 1t were conteonded that
the purposes of this organization are charitable, under the
two cases hereinabove citsd, the exemption provisions of the
Constitution and stabutes would not permit the exemption of
this property from taxation. .

Applying the above princlples, we do not think the pro-
porty held by the Warrensburg Industrial Development Corpor-
atlon for the purposes stated in your letter would be exempt
from taxation under the statutory and constitutional provi-
sions hereinbefors set out. _ :

CONCLUSION

. It is therefore the opinion of this department that real
@state and tangible personal property held by a non-profit
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corporatlon 1s not exempt from taxation merely on account of
“the fact that such corporation ls & non-profit corporation,

Respectfully submitted,
; 24/, AGkakzzvvl

TYRE W, BURTON
Assistant Attorney CGeneral

APPROVEDS

T, B.TAYIOR o

Attorney General

THEsVIM




