" COUNTY ®CHOOL BUND:'
LIQUIDATION AND DINTRIBUTION:
N .

o\

b

i

' '/‘E

B ‘ ,',‘","
% BRI

\

‘(
»

If the proposal to distribute the
county school funds 1s approved,
such distribution shall be made as
soon as practicable or within a
reasonable time,

R
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Honorable Roy A. Jones
¥rosecuting Attorney
Johnson County
warrensburg, Hissouri

Dear Mr. Jones:

We have your letter of April 25, 1947, requesting

an opinion from .thls department, which reads as follows:

"Pursuant to the Provisions of senate
B111l No, 186 passed by the 63rd General
Assembly, a petition has been filed
heving the necesasary number of signers
and our county court has suthorized a
speclal election for Tuesday, May 27,
1947, for the purpese of deciding whether
or not there shall be an annusl distri~
bution of the capital of the liquidated
county and townshlp sehool funds of
Johngon County, Missouri, ’

“At the PI’GSent‘ timeg %3152‘600-00 of
these funds are invested in U. . Govern-
ment bonds series "G%, e have the sum.
of $1441.54 not investdd.

*If it 1s mendstory that the county court
should request redemption of the funds
inveated in the series "G" bonds and
distribute the proceeds forthwith, in the
event the proposal carries, we will mistain

a loss of $3,357,20 as will be shown by the
enclosed sheet, '

"I would like to have your opinion ss to
whether or not we can hold thase bonds
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until maturity before making distri-
bution or if we must rédeem the bonds
and take the loss in the event the pro-
posal carries.“ .

‘We are enclosing herawith a copy of our opinion
rendered to Honorable Emory L, Melton, Prosecuting Attorney
of Barry County, under date of February 7, 1947, holding
that the capitel of township and county school funds, which
has been liquidated accopding to Sectlon 7 of Article IX of
the 1945 Constitution, and immediateéely relnvested in govern-
ment bonds, may again be llquldated by the county court at

“any time such action is authoriged by a majority of the voters
voting in an electlon called to determine whether or not the
capltal of said fund shall be digtributed annually to the
schools of the county as provided by law,:

~ The questlon now presented 1ls, 1n the event such an
election decrees distributlion, is it mendatory for the county
court to redeem the government bonds as soon as possible or
should the county hold sald bonds untll maturity, which 1s 12
years in this case, before making the distributicn?

Sectlon 7 of Article IX of the Constitution 1isa, 1n‘
pert, as follows:

"i % % Any county or the city of st. Louls
by a majority vote of the quallified elec~
tors votlng thereon may elect to distribute
-annually to 1ts schools the proceeds of the
liguidated school fund, at the time and in
the manner prescribed by law,. # # !

Section 10376.2, Mo, R.S.A,, which is one of the pro-
visions enacted by the Legisiature to implement the above con=-
stitutionel provision, is, in part, as follows:

Mi: & % sSuch speclal election shall be
governed in all respects by the general

- election laws except whereln such general
electlon laws are in conflict wlith this
article, The results of the balloting

- at each election precinet shall be certi-
fied by the judges of election of such
election precinct and attested by the

o’ clerks and transmitted to the body having

control of the caplital of the county and
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township school funds, which seld body
shall, from such results so certified

and attested, within ten days, determine
whether the proposal to distribute annual-
ly the liquidated capital of the county
and townshlp school funds has received a
majority of the votes cast in the county
or City of 35t, Louls wherein such election
shall have been held. If the proposal to
distribute annually the capltal of the
liquideted county .and toynship school
funds shall recelve a mejority of the
votes cast, the body having control of
such county and township school funds
shall proceed to theresafter distribute
annually such liquidated funds to the
school districts., The accumulated bal-
ance of such funds shall be apportioned

on or before August 31 of each year, until
such funds are liquldated and said appor-
tlonment shall be based upon the last enume
eratlion on file in the office of the county
clerk, # i #" i - -

- The answer to the question. propounded depends upon
the construction glven the provision "If the proposal to dis-
tribute annually the capital of the liquldated county and town-
ship school fun%s snall receilve a majority of the vobtes cast,
the body having control of such county and township school
funds shall proceed to thereafter dlstribute annuallg such
liquidated funds « # %.7 e suomlt that the phrase "shall pro=-
ceed to thereafter distrlbute annually,"” should be interpreted
as 1t reads, thus calling for annual distribubtion to begin as
soon as practisable or within a reasonable time after the re-
sult of the election has been determined, This view 1s supported
in Donnelly Garment Co. v. Keltel, 193 5. w. (2d4) 577, where the
court =ald at pasge 581: ‘

"% # % And a primary rule of construction -
of a statute is to ascertain from the
language used the intent of the lawmakers
if possible, and to. put upon the language
its plain and rational meaning in order

to promote the object and purpose of the
statute, IHaynes v, Unemployment Compense-
tion Commission, supra, 183 3, ¥, 24 locs
e¢it, 81, and cases there clted.”
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And also in the case of O'llalley v. Continental Life Inse. Cou,
75 3. We (2d) 837, 1. c. 839:

“The legislative‘intent‘in the enactment
of the law is to be sought and effecuated,
This 18 the rule of first importance in
statutory interpretation, T¢ ascertain
such 1ntent we invoke as alds such of the
auxiliery rules of Interpretation as may
seem to bear with incldence as direct as
may be upon the matter in hand, Briefly
~stated, these in substance recognize and
requlre that the language of the act be
considered (25 R Ci .LJ-, 3ec, 216, Pe .
961); that each word be accorded its
ordinary meaning, generally speaking; #* "

Folldwing the above>decisions, the intent of the Leglas-
- lature is found by glving the language of the statute 1ts
ordinary and rational meaning.

e further submit that the above quoted phrase 1s
mandatory in requiring the county court tb act within a reason~
able time., The use of the word "shall' in sald phrase and the
frequent use of the words "distrlbute annuaslly" make this con~
structlon clear, The court-sald in uarrington ve. Dobb, 56 SeW,
(24) 835, at page B37:

"% 4 % in determining whether a statute
1s directory or mandatory, the prime ob-
jeet is to dscertain the leglslative in~
tentlon disclosed by the statutory terms
‘and provisions in relation to the object
of the leglslation. Frovisions relating
to the essence of the thing to be done,
that 18, matters of substance, are manda-
tory, while, generally, statutory provi-
sions not relating to the essence of the
thing to be done, and as to which compll- .
ance 1s not a matter of substance, are
directory. State ex rel. v, Brown, 326
Ho, 627, 33 5. V. (2d) 104, 107.%

And also in the case of State v. Flynn, 147 5. W. (24) 210, where
it was said at page 211:
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" 5+ # There is no absolute test by which

the 'questlion here presented may be resolved,

but in passing upon the matter (whether

statute 1s directory or mandatory), the

prime object is to ascertain the leglslative

intent from & consideration of the statute

as a whole, .bearing in mind its object and

the consequences that would result from

construing 1t one way or the other, State

ex rel., Ellis v, EBrown, 3£6 Lo. 627, 33

S. We 24 104, # 3 %M

The provision calling for the time of distributlon

certainly is a matter of substance and relates to the essence
of the thing to be done, The context of the statute shows
- that the primsry objJect or nurpose of said statute 1s to make
possible the distributlon of said fund to the schools. Thsat
is why the people vote on thls propositions And if it was not
intended that such.distribution should be made as soon as
practicable or within a reasonasble time, the people would not
petition and vote at that particular time. The asplrit of the
law speaks of such distribution and we believe that there 1s
no possible ground upon which to base the contention that dise
tributlon should be delayed until maturity of sald bonds, that
is, for 12 years, .

Of coursse, this conclusion wlill make rellquidation of
said fund through redemption of the govermment bonds necessary,
but it must be presumed that the people are aware of what they
are voting for and the benefits or complications that mey result
from the approval of such a proposition,

Conclusiqn

Therefore, it is the opilnion of this department that

if the proposal to distribute annuelly the cespiltal of the liqui-

dated county and tovmship school funds which has been reinvested
‘in government bonds as a county school fund, shall, under the
provisions of Sections 10376,1 and 10376.2, lio. R.%.A., receive
a majority of the votes cast, the body having eontrol of such
fund shall proceed as soon as practleable or within a reasonable
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time to religquidate said fund through redemption ef’said

government bonds so that sald fund may be distributed to the
school dlstricts,

Réspectfully submittéd,

DAVID DORKELLY
Agsistant Attorney General

AFPIROVED:

J. B. TAYLOR
Attorney General -
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