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i·:r.··· ·~· :··'-• James, _;Jiroctor 
~":·1 v1slon of ,Loalt;h 
:r;opa:r·t~aon'G of Public 'eal t1~. 
Jefferson Gi ty, •is so·, '.::ei 

I~c:_l:r:~ t)J:'J • Jam.es: 

/f~·\ 
. -~ ... ~----~ 

'l'1J.is ls :ln. roply '[;,; your lettr::r of Oetobcr 31, 184'7, in 
wL. l.ch you rBquc~3tcd an op.i.nion f'ro1n v~.:ls d.epa:ctr~wnt, read in:-'; 
as follows: 

"In coo_,,erution v::tth tho Federal \;ork3' 
t\gency the Hi vision of ~eal th hLw op<:or-. 
atAd the .. 'a;;nosville c~enernl iTq~1pi tal 
at \.aynesvillc. 'l'his i:n~~titutioll r·ms 
!)ull t a:nc.J equipped iJy tlw :;··odero.l · .. orks' 
Acency under. th.e provlfilon of the Lnnbum 
LI.Ct and under this L.a1il vdll ha•/o to llqui
c.ate their hold.in:;s w:t thin 'six l!lontlls 
nftf:'lr tb.o en(i oi' tr1e omorb-er::cy. 

0 This irwt:i tution has heen O!:Hn•atod as 
an experimental unit' o r::eer•i:nJ n. method ·;;y 
IYP,ieh hospi. tnl fanill ties coulci bo provi.d.ed 
to rural coJmnuni tlos that vJCn•e l'ocon;n:l zed 
as adequate in all phases ·of ho:::,pJ.ti:tl care. 

"In tho operation of tb.is hospital no :t•Wdi
C~:!.l cure itself 1::.; · o:;":f:'cpod by tho opor·at~i.nt~ 
o..ccncy. Only hoapitn.l c~::1.re :t4:wludinc; '~;e-m-· 
crttli 7.od nurs:tn1:; sol•vlce hns been pr•ovided. 
r~dequato hosp:t tnl care 1;.; Em e:'sentinl in 1:.1. 

,;oo.d public health pro~:.;raYn~ 

11 t~uc}J has been lea:r•ned in relationship to 
rural hospi tnls t1:ut will be aoplicabic to 
thf) develop(•18nt or the :;tD.Ge ilospital Plan 
o.n6 l!ospl tsl Construction Pro;,~ram wh:Lch wLll 



-------------~----~--~-------------------------------------------------------------===--~===-------, 

:.}e curried out tmdor ,_;uollc Law '7:::b. · I 
wis~1 to point out a;~~ai.n --:tn tho opo:,:•o.tion 
of this lnntitutlon no area~ in tb.c ;:_,ta'to 
:Ctl"'e exclufJod fro,:l thB u:1o of its fac:Llities. 

"'J'he y:iooplo of eulnsJd (:oun·:..:;y i'eol t\1nt 
"Dnrat·i on of' 1 ho:Jr,·.x1.tai of thin tvne could 0.,: .:- • Jdo J. i_ . ul: 

not br:; ca::.,Pied out succcsnfully ut the 
local .level n.ml desire to purchase the Pl"op
orty fl'om V·10 ' ·ecternl o:Pl~s ' i\2;e:~o.c:v, and to 
tra.rwfor t:'ttG titlr1 to thn ;t:·.te. '?bln brings 
up several )l'O ble;~u; on •;Jl:d. cl1 r·~ woulC lli.w 
to hrtvo an opinion. 

111. Gnn tL;is TJi vision accept e;lfts of prop
arty such as outlined abovo? 

H~~. ~;un the deed tro.n.~;i'<::Pl··in-~; n:;~ch :pPopcrty, 
i:r dooded to the ,tu.te, stipulate nhat it 
~ill bo used for? 

n3. Cn.n -the lJi vis .ton of :~:cal tl1 oponJ.tc a 
;c;oneral ho,:.:p:ttal wlJon U1erEJ ara no l·est:r·ic
fions ~G to residency, race, creed or color? 

"4.. _eexidlrl:·:: SJ)eclf~ic l._.e:_:;lslatton, i·t ~1eod.ecJ 1 
cs.n the income fr•on1 s iJCh n ·~·£n1or•al hospital ~Je 
used i.'or opEn•ation and aail\tonance pw:opoBe?" 

I:ecnuse of' tho vlm1 th:i.s department taiws tn answcrinL~~ part 
3 o.f your inquiry, 1·1; \illl be unnecessHT'Y to consid.er at this 
time pP.rts 1, 2 a:i.1d 1. 

! 1ho (.:;ene:c'al dutitnJ n~1d. pmvers of' tb.e .Oi vision of ,~eal th ape 
set out in :~octlon 14, Laws of 19~15, at pa2;e 9~l9: 

11 It D}l;i.ll ·oe tho _:e:neral c!.uty n.nd respon
:Jibllity of tl-!C dlv:tsLm of h.cHlth to 
uufe;;uu.rcl. tl•.e b.eal th of t!1.c pnoplo in the 
stu.te ancl ad 1-~~s ~1ubd:1visions. It. ohall 
make [t ~tu<1-:J' of the: cutwes n:ncS pi·evention 
of' dis (:au a~~. 1 t uhal1 clesi.:nate tl:wse 
diseases wlHch arc infectiou:.::, contac:tous, 
co.uli.uunlcablo <X· c~anc;erous in thEJi:c natu.re 
and. shall '!.Cllte ::.-mel enforce adequate ::.>rders 
and flndincs to prevent tho spread of ouch 
cllsoQses and to c',o·t.'ol"mino tho p1'evalonce 



, 

of such diseases within tho ctnte. It shall 
huve power and at.tthori ty, wi ttt approvnl of 
the dir-ector oi' publlc health P .. n6 welfare, 
to make such orders and fipdin~~s as will 
~Jrovent tl:.e entl":".nce o.f' lnfoctlouu, conta
;:.-;ious n:r.vl co;E<.:.mn5.cnblo diGoasos i11to tl1e 
stato. ·· 1 

,·:lsewhore in the net r>"l'OVi(1in_; i't)P t·~·O 1 •epa1·•tment of 
J='ublic '~oHlth [~rl<.. :.'olfn.rn, nnd for a. ri vision uf :~ealth with
in tho depart.,~cr·.t~ C'.re provislons contahlinc specLfic po1i1ors 
nnd dutieG oi' V'c ~;}lvlsio:n of Jleulth. ;:·onhero ln--tlw act is 
thul"O c.ny oxnrel:ls :provlsion f'or' tho opcr&t!.z;n of n ~~encr>~:<.l 
hospital q_t .. ftJ'U08Vlllo, ;J.DSOLI'i, Ol.., 0 .. 1'}/ oU-~CP locut:'Lun. lf 
tLc: di visicn hrw Gt-'Cl'l -oov:er•, it nw.~ t bo i:>;rcL1..ec1, nncl Vle are 
of tho op:tn:i:on tl1nt it,· is not. ----

fn '.rUWS O.f . :i ~l :;wurl 1 
:Jou~:e ;ill Lc. ~::co i:J set 
of' c:::;unty b.oal th cente:es. 

·of t 1'•.is >-'ill leads one to 

1945, coamencin·_: V!l th pa ;o ~16D, 
out, p:r·ovidin:,~ for- tJ.::_c o8tnbliuhment 
Certainly :c+ 1•eadLn,_: or tho provlslous 

believe it wns tho lntent of' the .. 
I,eLislature thnt tJ:-w open.1.tio:n of ho;:>pitaln OI' health conters, 
such as tv~.c ono in quest:lon, shoullt bo done by local authorJ. ties,. 
Alon1:; trd::; :~one pal line, seo also .~.nws of 1 ~)45, p1,\.~es ;)U0-9(:'/. 

J:ror~ can v10 say tl·:!.z:t"L ti:>.f} IJ:l .. visic~ll 01~ i.LetJ.ltll }"J.~ts i1n]:;l.:ted 
power· to opel, a tc ct o:ne:eal hospital Lmdo:r• the pm~;C:i:'S L.;l ven to 
thEl Divluion by ,action 3 1 L~::t1dS of lD.J)S, pn·:e 973: 

"'P!Jo ,·,ivision of f;eal th of' tl tc :ep~u·tncnt 
of' Public : ealt.h and .elfm•e is JJ.crebJi· 
desi ·_;nnted th6 o.C:f'ielal s tnto ~:t.::;eHCJJ to 
Pecci ve any and all !·,'euol'e.l ond ott~ or 
'···"'""nt~~ '"-Ll'! "l. c:<s ·''nY• -i,l.'-"t·irl·· , s-,,,..,~,...,.,,. ··P"d ?.....J.a. ~ ... ~ ....., (4~ _\.. __ (.A, l.t.,. ~t.....__ ~ L.I.'".A-"~ .·.) (._-~ --- vuu t .... ~;. . 

fm:• tl1c construct::i.on of ho:.J>L tals and 
heu..l th em1tors: •'rovi ciod, t;; .. u.t Dl'i vute 
.:jrants a:ncJ nld.s to pri va.te hocpt~c.nls, 
h.eal th contero f:tlld Ul".!.i tn in tY,ls state, 
b;y- will, deed or <:ii't ~~>.:~·-11 vo~;t in f:uch 
prl vnto :i.rwt:.i tutlorw under• t;~•o toP•·lG ccnd 
pr•o-.ri:Jlon:.~ or ::n:ciJ ~·::tll,. c",ocd o:t:> ,_:lft and 
ti:o Jtivin:tcn of ·:oalth of ti::.c -:epurt·\]OUt 
of 1'Ublic · ~enl.th nne:, · olfa1·~) sJ~all he,ve 
no ri,,.;ht, t1tlo, int•rcut Ol' control o\tc"lr 
:crantn ttncl ah1s to pri vHte houpi tals so 
,:-:,ranted, unless _,:,;ranted in said vi/ill, deed 
or gift. it ::;hall t)O empovmroc, to recoive 



Dr. n. ·:;. Jarnes., Director -4,- ) 

'l'r,r ~11"·1 ~111 ··Lch =·ra-;··t'' i:lYIC '1.i('1:·1 U'~rlor tl1e 
t~~ ... ~;,"'~f--3ucl,c ; __ ·~~-n~'Gs·~.,_:.'i ~~.io_~- ;,;,_:; t~,; ]Xt:,'--

tj·:_·~l~l ot~t; L:.IlC1_ol·· Et:·,)/ [1,r;6 .9.~ll ~):PO\t"'i~Jiortn n.n 

!._l~lJ~" l:.:e a:G t ac·~-] e d to s "L{.cl1 r.:r'nl-l"'c s ~~r"'l(: r1i (!_s. 

Lt clH:.ll be D:d;~ ori 7.ed. to re:r~clop Sl~c.1; 1•c ... 
Do"~t·· '1.-. -'l''-y 1·,e Y•or1'ld·vec1 'LUlt~'~l' '1('•V ~'l"l( Qll J. ..:. u (... ,.) ol .... _ ' ·-- J - ·'"1. -'~....<..~ .• \-'\...' .... _ ~-v -- ---·· t..--

;;rcn}ts and aids; provldo sucJ.1 minimum 
3ta.ndapcl_s for :mintonancc and operation of 
hocpl t2.ls o.nd hoa1 t'1_ CGi1tor•s as cay bo l.'e
qulreci m1e.cr tho terms of such r~rants and 
aicl.s; and to require co:rrnli:::mce with such 
3 t::tncJ.aJ:Ciu in tl10 CHSO oJ: Ll.0:3pi tals and 
heal tl1 ccn-6-,c-ps w~lcll shall- rnvo reee:tved 
DlACll :·;J?tl!ltS ttr1.cJ fti(~.D • n 

Unc1er this section, the r•i vision of liealtll is desi;:;nated 
the official ~.;t:..tto a;e:ncy to rocei ve such ~;rants and alds which 
m:L-ht bo foJ:'thcouln from t\w ::.•·ecior<'ll_ 2:ovcPnHent fol' the par-

.. ·~---- ,__, ' '1 ,, • .. - • • .. ., 

tlculur purpo~Jos onU"!lOl'ttteo. !lc;run, v,·e aro un8.olo -c,) .flnu 
1 , · 1 r· · · ·· 1'} • · ancua;e WJllC l entporJerS [', )l V:UJlvD. OJ. ;,oa -G~1 GO OfJ02'UliC D. ::on-
oral ho8pi tal. 

'llcxt, t:iw1•e ari tlos tiln qucs t t ::>11 o.r o.~'n;:c"OpPiationu fo1~ such 
a pur-poHe. In liOllBe ::)ill i'Jo. l?D o:L' 1.;hc .6iith '(~neral .''sse.,:lbl~,, 
tho appropriation bill fo~ tho Division of l~alth, no~wre is 
tllel"e ~ontion 'or an aJproprinti.on of' :rnoneys to bo oxpended i'or 
tho opu:,,at:i.un o:::' a ,:onoro.1 ho~.pl.:l:.nl at ... Hynnsv:Lllfl, L'i:i.ssou.i:>i. 
'.•o real:i.7.e tij:J'G n.-L; t!tr.:: :9rosont t!.'lo ho:3pi t~i,l. L:.: iJoin:_; conducted 
VJl tL FEJ(lp,::-1(?.1 J'Ltnci::; _:i VE':ll 'Lv the :)Lnte f'o:e yu.bllc health lJ'llPl)Of:JOS •
_'lo~':cvoP, :lf t:;l-,., :,tu.~~o o:C ~; • .i~wu~r·~L l:cj lliX. ~;o tnJw ovo1• c ~.·::ploto 
o:i)orat:i.on o:l' tb:ln hospj_ tal, uo beLt ovo Um t .tl.:to Le~:;isla tu:t'O 
would havo tc ~.w•;n a;j_)l'OI;:r·:"~ati.on:::: J'ox.' L~'-:t't.~ ::Ju.l'poo:;e •. Im;,::op tho 
px·ovlsions uf h.rtiele J.V, ::octlon ~~D of.' ti!e Cunstl·~ution of '· 
1~)4[:i, it ir, t!oG'iJtful if tho •. tc;.te ·:cPensv.l"'Ol' could issue warrants 
for the pn ;;rn·ont of' o bli p.tiorw lncu:ered b.· ti1c ho:::;p1 tal, in t: •e 
absence of an D,~:•~H'OJ.XC'iD.tlon. ;~J>t ·.cle .C(, :;octi.on 2e, roads as 
i:'ollows: 

11 JJo me:rtE~Y r;Lall bo ul thdl't-twn 1'ror:l tho 
s t:-ttn treauur;y oxcopt 'oy vnn,Petut clr'av.-.u J.n 
acc,)l'llfcllce h' 'i. ·ch au at;l~ii'OpFl. u·ciun '.:::~c<O by 
larr, nc.:;.• s1 'all a:ny o rJli,jJ.tion fo;.o Li~· e pv.y
mcnt of r'lonc;;· be iucv.:J:·r•ecl l.cnlt:~hJ Lh.c co:~rrJ:)
troll<')r certifies l t for• pn:r··lOnt m:il1 the 
st·•te aucLt tor certii'ic~1 Lbat cJ.Jc oxpendi tt..:;.re 
:i.n v::L thin tlte pt.rposc of tlw approrn·iation 
and that tlwrc is in the appropriation nn 
unmJcumbort~d ;_J~Llanco Dll:~'ficj_ent to pay 
it • !\. t tho 'Limo of" i;.:; (;l.;wncc each such cer-
tification shall be entered on the ,:::;ene:cal 



acconntinz hook::! us au mwmnbra:nce o:n the 
appropr:ie a tlon. Lo appr•op:~.-.iG.tlon ;;;hnll con fox• 
authorl ty to Sncur [ln obli ;ation after the 
tcn":;;~:i,nn.tlon of t';c t'i~;cu.l poria•} to l;:/hich 1 t 
rolat0B, ~1.nd every appr·opr:Latlou ,;hnll expir·e 
s:tx rnontho 1:u-:'tor' tho ow} o :' t~~e pcJ>io~: fen .. 
wh:tnh r:ow.do. 11 

J;l ~ c : t r·. Lo ~ ·(J ~:_,ed. o~;· . ~ e tt.!~ tt: ~~- . .tlG r.\tl <)IJ ~~111 o:rt .C~e()~l t:·: 10 ((-::1) t:tl~·t ~ 

nBnt under .~;:_Ln uf <ru.1~:/ 1~5, 1D·13, :.:1.Jc:r•e:usot:I to )1'. ,Je . .:mes tor;~lrt, 

ntatln: :.l:.-; 1 L.u cutclu::.;:lur!.: 

11 : r(}i:l th(:, fu:::>,=; :oin~_:, 1 t :L_; t;-::·h') opinion of 
t•; 1::; d8TJtl.L't 'lGn·i.; i; ret t:tG . t:ttO :10D.}:•c1 Of 

<cal t:.:t -:~oul~~i · i;c uctilV.: vii thin th.e scope of 
its a'-<t>or'.'!. L:y· to O)c::•atG a ;_;enoJ:.•al hospi i.ial 
1vi:on o.ll :L'unds to be used in tlw opol'at:lon 
an(1 maintenance of :.n:wh iD:Jti'tutio;i ::1re 
i_;l"antod to tho .. 't::1.tG ~'-o:irc! of ":ca~~ th by Hn 
c1 ,--~GJj_cy of i;Lte; ~~·ede:r .. al c~ o -:;_rc:I~:xc:Gllt • 't 

/ 

•.. ;o do not nov; dl:Htffirm that opi:r:don, b1).t v:e do s ny that 
\'J}:J.on :.;'edel•o.l :funds w'K\ the cond:l tion[l r;;;· t}3c .·.;edeJ.•nl ;;rauts nY'e 
no lo:n. ;er' present fo1• op6ratlnc-; this J:.ospi tv.l, tho Di vi~don of 
iieultl1 .. ny not cu•>tlnne to opoJJt.:.tu t:;u ~i.?.i:J(; Hithout le;;islatl ve 
authority. 

Indeed, t;,wpo J>ru:;t hf.~ tel. tacl t nc::xt:.sicn on r.;c.E. part of 
somo thtct lc;'::lslati ve act.ion is needed Doi'oro V o i ::i v:ts:lon vdll 
be er;a)led 'Lo opepat;c t1w pnr·ticvlnr ho::~pi tvl :t:n cp,.~.z?stlon, e.~J 
vii tnes s tho l'nJ:edin ; of .e:na te <;ill No. 217, introduced :i.n the 
rAth :~e:noral !\::lf;;O,,.;bly, l'c.foPred i;o th~~ ccq;~ti tteo on eubllc 
·:oal t.h. ::-L'Ylt.i. .elfure and not as y(;t roportod upon: 

11 .. cctlo.n 1. ;;'ht).t; n;-1 'J.ct of t:;'l:1n ;:J3r>d ··elh~rc•.l 

;,~;:.J(:Vlbly ;,uown Fts .. onato ·111 >u. ~)4'", n_;)
p~eoved _,.-.;.y 3, 1J·1:::, -.~o LeU\ tho S0/;10 is }J.e>Peby 
DJnon.dcd h;y. im;.::rti:n;:: bll'rodiatol;/ .f'oL1o':ilng 
:ect:lon 13 of ~:~:U! : orl:)to ~~:1.11 :o. 3·iJ o:no 

:ncm <Ject:lo:n, to oe ln:to•·:n as · octLnl 13c. ar1d 
to read au follows: 

11 ::oct::o:n 10a. '.!'1\e !J:'Lvinl.:::>n i..) ':eP.lt}; ls 
hol'e 0;; autitori :;-;ed to opr,;.r·nto tho ··'rn.cLo•'w. 
;·~oopi tal nt; ,,olla, · :i ~;~>ot,ri, and. tho Jonol•al 
~o.sp:i tul at a:rnesv:i.lle, . issou.z•i." 



Jnnos, !.'ipoctol"' 

It 1~J t~· c Oi):}_Illo:oc~ ()f' -:;·:_IH <_r~.·;&tl~·t-;, !0i:t -c·:l;_·~--;~~ t .!f: ·ci·viHiorl c,f 
~eal th i.'toes ':·ot .'•r:_·ro ·t~:o y)o,·.·or, oxp:t•ct::::l Ol" J.;nplJ..od, to opn:r'ate 

0 • . >• "! · .•• .,,-••.• -·-,,] .,.,.• ·-·- ---. 1 .. ··t··l ,-, .... -, < .... '"-- ..,· -~--
C·- t))Xl6l.~.J. ·-~l .. .-._,J.i.LJ •. c •• .-._l_l• 1 lDl•.TI . '. "··••L>.LVU d.c-.t .. .dOI.Lv';:;• 

': .espcctfully Sl.;bmi ttsd, 


