DEPARTMENT OF PUBLIC - : o :
HEALTH AND WELFARE: The Division of Health does nov—wewee—0
; . - power to operate a general h0¢pita1 without
/DIVISION OF HEALTH : legislative authority. WT

- iovewber 18, 1947 " /sxf'C£>

Tt e ite 'ie JdﬂCu, irirector

Tivislon of slealth

pepartuent of Fublic “ealth . . ellare
Jelferson ¢gity, ‘lssciwd

Loy vy, James:

This is lv reply to your letter of Getober 31, 1947, in
wiiich you requested an opinion fron this department, reading
ag Tollows: '

"In cooneration with the Federal vorks!
Agency the DBivision of ealth has oper=-
ated the .aynecsville eneral Toupital

at aynesville., 'his institution wus
hullt and equipped by the *oderal orkg?
Agency under.the provision ol the Ldnnum
sct and under thilag Law will have to Llgul-
¢ate their holdings vithin‘six montha
af'tzr the end oi' tiie emorgerncy.

"This institutlon has been operated ag
an experimental unit:oflerin; a method by
which hosplital Tacllitles could¢ be provided
to rural comawunlties that were recopnized
‘ags adequate In all phases of hosapltal care,
"In the operation of this hospital no nedl-
cal carc ltself iz offered by the operating
apency. Only hospltal care ilupcluding en-
crallized nursing scrvice has becn-pr0V1ued.
sdequate hospital care is an eusentisl 1n a
ood public health progzram,.

"sueh has been learned in relationshilp to
rural hospitals that will be anplicablce to
the developuent o fthe Ltate lospital Plan
and lospltel Counstructlon Prosram which will




e Te ile Jories, Tlrectop

we carried out under
wish to point out
of this Institution no areas
are exeluded from the use of

in
its

"phe neople ol Pulaski County fecl

suolie Taw 72L, 0 T
azaln ~xin the opoeration
the
facilities,

state

thnt

overation of a hosplial ol this type could
not bo carried out successfully at the |
loecal level and desire to purchase the prop=-
orty from the ederal oxkst Azency, and to
transier the title to the trte, Thls brings

ceveral .roblens on
an copinion,

up
to hnave

"l. Cean this Dlvision accept

orty sueh as outlined shove?

19,  Gan the deed tronslerrin sucl
if deeded to the ntate,

will be used for?

"3, Can the bivision of

senoral hozpltul when there are no
tiong as to residency, racc, creed
"4, rendin; specific Lezlaslation,

can the income from such = rancral

used (o1 operation and maintenance
Tecause of
your inguiry, 1t will be unnecessary to
parts 1, £ and 4,

3 of
time

Tho peneral duties and powers ol the

the view this department baktes in answering

flvi

il el e would like

£ilts of prop=

property,

stlipulate vhat it

Tfealth operatec a

vestrlc~
0r color?

17 neoded,
nogpital e
purnose?"

part

consider at this

sion of .lealth are

set out in Lection 14, Laws of 1945, at page 949:
"Et shall be the ceneral dubty and respoiie
siniliity of tho dlwision of healih to
safejuard the health of the »neople in the
stote and all ios subdivisions, L& shall
malte o study of the causes and prevention
o dlscascs., Lt shall desi_nate those
dlgeases which arc infectious, contagious,
coquunxcaol or dangerous in Thelf nature

A
to prevent thoe

and shall wake
L ;inulnbn
disecases and

sppread

enforce adeguate orders

of" such

to ceteormine ithe prevalconce
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of such discases within the state, It shall
have power and suthorlty, with approval of

the director of public health and welfare,

te make such orders and finding;s as wiil \
prevent the entrance of lnfect:ovn,-conta-
slous and comnunicable diseases into the
stato,

flsewhere in the act groviding {for the Vepartment of

Public “enlth onc clfare, 916 for o rivislon »f lealih withe-
n the éenwrtwcwu, ere provislons containing speciflce powers
nd duties of the vision of Health, Iowhere in the nct 1o
taero ey express provislon for Uhke operatlon of a ~eneral
hospltal gt .:aynesville, dosourl, or ony other locabion, If
the divigicn hag such power, 1t must be luplied, and we are
of the opinion that it 1s not,. :

fos b

'n Laws of Jlusgouri, 1945, commencing with pase 269,
Jlouse U111l Lve 280 15 set oui, providins fur tLe establishment
ol county health centers, dertainly & readin. of the provisious
of this will leads onc to belleve 1t was the Intent of the )
Legslslature that the operation of hospivals or health centers,
such as thr one in question, should be done by local authorities,
Along thic soeneral line, see also [aws of 1945, pajes YHBG=907,

)

&

flor can we say thal toe Division of ieslth has luplied
pover to operate a cneral hosplial under the powers given to
tre Dlvision by tecbtlon &, Laws of 1945, pa-e 973
J ) y P

Tihe vivislon ol {iealth of the epartacnt
of public !ealth and ,elfawre is hereby
desi neated the offflecial state siency to
receive any and all Yederel sund other
rants and alds Cor wmeking a survey and
for the consbruction ol h J;italﬁ and
health centefg. Provided, trhat private
srants and alds to priVNte Ho ﬁ]L&ls,
health conters and units in this state,
by will, deed or =ift w0ll vest in sueh
private lnstitublions wnder 4ho tomis ond
provisions ol such will, deed vr A7t and
the bivision of ealth of the —epartucnt
of ublic ealth and ‘elfars shall have
1no richt, title, lantrreet or control over
sronts and alds to private hospltals so
zranted, unless ranted In sald will, deed
or gift. it shall be empowered to receive
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any and oll suceh orants and alds under the
~ - beruw of such o g giE pay

trom oult wder s » as

viay e attached to such ”T“ﬂtd andc aida,

b oeball be autiorized to recder such e

ports an uey be rogulved under awy ond all

crants and alds; provide suelr winlmun

stendards for malnteonance and operaticn of ,
hoopltals and health centers as 8y DO ree '

quired wmder the terms of such prants and
aidsy ¢ wa to require compliance with such
standards in the easo of hospltals and
health ceaters which shall have received
sack: srents and aildg,"

Under tThis dectcon, thie Division of lealth is desi: natod ;
the officlal state a: ency to receive such srants and aid which
mizhit be fontlcnqju. Trom the Fedoral government Tor the par=-
ticular purposecs enuncrated, AgRing we are unable tu find
language wvlch empowers & Division ol ieualth to operate o sty
eral hos tal,

ext, there arises the quostion oi qu““OpPldLLOﬁ“ for such
& purpose. In licuse MLl No. - ' -t teneral fass eabl;,
the appropriation bill for the Division of ibdlLU, nowhere 1s
there wention of an asproprliation of monev“ to be oxpenucd for
the opevation of a .o erneral hospical ag yaynnsvllip issouri,
e realize ti ‘

8% a8t the nresent the hospital 1o neing; conducted
witlh Fedewal funds -iven o the Stabe for oublic hoaltu PUPDOSES -

ﬁOW“VGP 17 the Utebte of ILissourl is now Lo talke over cunpletbe
op Itlun of th’s hosp}taL HG beliove ubat.tho Lesislature
WObld have to moge a >:u1r ationg Tor tha ?““pose.'_”n ‘e the
provisions of avticle 1y, “octlon 26 of Lu, Coustitution of

19456, 1t 15 douh
for thg pawicnt of ob
absence of an oo propre
followsa;

T the Ltoate Ureasuror Cuul” igsue warrants
iations incurred by tho nospltal, in the
otlon.  orticle 1V, Seebion 28, recads as

"Lo Acney staall be withdrawn frow the

atatao uPbLCPfV crecept oy warraut drawi in
accordance wivh an approprlotion uaue by
dlaw, nor shall ity uulj. satica ror ikhe pay-
aent of money be incurred wnless Lhe compe-
troller certifies 1t for poyment and the
state auditor cevriifiecs thab the expendliture
in within the purpose of" the appropriation -
and thint there is in the appropriation an
unencunbered w!lqﬂce suificient to yay

ite AL the itime of iusunnce cach such copr=
tiflcation shall be entered on the ceneral
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accounting books as en :vcunnr nee on the
a.porouln,'it lon. o aperonristlion shiall confor
authority to Incur an obli.ation after the
ter”i:ntion of the Piscul oﬁrlow to which 1t
relates, wnd cvery’aypzopll ation shall expire
8ix mnnths aftor tho end o the period for
which moade,"

e htnbo

: ; Coned ol cealth
went uncer 1

i tu.y 15,
usl

statin  us conclusliong
Mpom thé foreolng, 1t 14 the opiniton of
this depafbﬂgnu thﬂt thoe Ditate 2oard of

nealth would be acving within the scope of
its authoriity te overabe a seneral nosplual
wihren all Munds o be used in the operation
and maintenance of' sueh inastitution are .
cranted Lo the tate Toard of sealth by an

aency of bthe Tederal Coverunonbt,” |

e do not now dlsalffirm that opinion, but we do gay that
vhien Federal funds and the condlilong of tho Federal jraunts are
no lon_er present for operating this hospilal, the Divislon of

alth wy not countinue to operate thoe same without Lepislative
aubiority.

RN

indeed, tiere must e o taclt ndalos] ( Lhe pa

soite thab 1cgldlative action is needed belore the vivision will
be eravled in operaite thie nartlcular hosp t

witness the wordin: of “enate #lll WHo. 277, introduced in Uh
t4th teneral assenbiy, relerred to the commaittec so fubllce
Jdealth and elfove ahd not s yot revorted upont

o :
itel In quostion, as

";cction 1, hat an aclt of :
Asoeably snown as onato 1Ll Lo, 04Y, A
proved iy O, lJLJ, Le oo
omended by lnsc rtlnr irmed’
tectlion 13 of waid lenab
new . -section, Lo ne hnorm as
to read au followss

O

setlon 1oa, he Diwvigion of 't "L”“ is
h“f@bg avthorized to operate tha “rachona

‘oupital ot wolla, dss Ohfl, and the oneral
Gospitul at aynesville, lssouri,”
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ivision of
to operate

a2t thaw e ©
or implled,

Antaority.

It
Tealth i
a generi

respectfully submloted,

SN e AT
faglatant tiorosy enerval

1 ~

teneral

di gl ' -
1




