= ijPPROPRIATIONS: Avallebility of current appropriation to pay
claims for refunds of motor vehicle fuel tax
accrulng during previous fiscal year,
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 Reference 1s mede to your inquiry of recent date for an
of ficial opinion of this department, reading as follows: .

"Section 3,060 of House Bill 172, 64th,
General Assembly, reads as follows:

There 18 hereby sppropriated out of
the State Treasury, chargeable to the
State Highway Department Fund, One
H1llion Fifty Thousarnd Dollars
($1,050,000,00} for the purpose of
refunding of gasoline taxes, as pro-
vided by law, for the poriod beginning
July 1, 1947, and ending June 30, 1948,

"The appropriation of the 63rd, Gonoral
Assembly provided the followlngs

- To pay clalms . .for refund of taxes paid
on motor vehicle fuels as provided by
- law for the period begimning July 1
1946 and ending June 30, 1947 ‘
. n--...-,...-..-.-..#5&1,000,000.00.

"As of June 2, 1947, the appropriation by
the 63rd. Genaral Assembly was exhausted
and since that time we have recelved de-

' flelency claims amounting to $221,550,02
and 1t appears that we will receive fur~
ther claims dated prior to July 1, 1947,
which may increass the total to $250,000.00
or more. N

"Before approving these claims for payment,
vwe would appreciate an oplnion from you
a8 to whethoer or not a clalm fopr refund

!
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received during the filscal year ended

June 30, 1947, can be paid from the appro-

priation for the porlod beginning July 1,
- 1947 and cending June 30, 1948,

"A reply ab your earliest conveniance

will be appreciated.

The refunds roforred to In the two apprapriation acta
arise under the provisions of Sections 8411,15, 8411,16 and
8411,17, Mo, R, S. Ann, In substance, these statutas Pr O~
‘vide for presentation of clalme based upon loss or destruc-
‘tion of motor vehicle fuel, non~use of motor vehicle fuel
in motor vehicles used upon the public highways and errors
mede in the determination of the tax due to the administrator
of the Motor Vehlcle Fuel Tax Act. Upon determinetion by
that officlial that such refunds arc proper, the administrator
is required to requisitlon the amount of refund due the claim-
ant from the state treasury. It 1s such approved claims as
these that have now boen forwardad to the offica of the comp-
troller for payment.

The determination of tho questlon which yoli have proposed
hinges upon the avallabllity of the current appropriation for
the payment of such of these clalms as have been establishad
and approved during the prior fiscal year,

v A very simllar situation arose and was declded in the
- case of State ex rel, vs, Thompson, 45 8. W. (24) 1078, The
facts involved in that case were briefly theses The relatrix
had in 1923 been found aliglble to receive a Missouri pension
for the deserving blind. Hor application had been duly ap-
proved and certified to the State Auditor at that time. BShe
remalned on the roll until April 1, 1926, at which time the
comnission hdministering the blind pension act unwarrantedly
removed her name therefrom., Ohe was restorsd to the roll on
. September 12, 1928, and theoreafter received her pension, As
‘a result of subsequent proceedings, she was restored on the
roll on May 8, 1931, retreactive to April 1, 1926, the date
of her romoval therefrom. The respondent in the case, the-
State Auditor, rafused payment for the period from April 1,
1926, to Saptember 12, 1928, on the ground that the then
current appropriation for the biennial period beglinning the
first day of January, 1931, and ending on the 3lst day of
- December, 1952 was not avallable for that purpose.

.

The court, in dilsposing of this contention, sald at
l.c. 1078:
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"The only questlon here 1s whether the
paymont which relatrix sesks to have made
- out of the state troasury is within the
- tobject!' to which the appropriation under
~the aet Just set out 1ls to bo applled.
If it is a 'pension to the deserving blind
~ag provided for in chapter 51, Revised
Statutea, 1929,* 1t 18, The language in
" the ‘title of the Appropriation Act, Yfor
the blennial period beginning on the first:
- day of January, 1931, and ending on the
~thirty-first day of Decembor, 1932,' if
~read into the act itself, merely limlts
‘the pericd within which the appropriation
.. made shall be available, in conformity
with sald section 19 of the Constitutiong
1t has no roforence to the tiwme when the
right to the pensions for the payment of
which the appropristion is mede should
accrue or had accrued, nor to the porlod
for which such penslons are payable,

- "Section 8893 (Revision of 1929) provides
that an adult blind person havlhg the
qualificatlons thoerein prescribed fshall
‘be entitled to receive, whon enrolled
under the provision of this article, an
annual pension,! etcs One 1is 'enroil
under the proviglon of thils article' when
his name 1s placed on the blind pension
roll by the state auditor. Section 8900,
‘When enrolled the penaioner 1s entitled
to a pension from the dats of tho flling
of his application with the probate court,

- An applicant's name is placad on the blind

" pension roll upon cartiflcation by the
comalssion for the blind; it is stricken
from the roll upon a like certification
when the commisslion, after notice and
hearing, detormines that the pensionsr is
no longer qualifled to recelve a pension,
Section 8896,"

It is our thousht that iIn view of the simllarity exlsting
between the adminlstrative procedure involved in certifying
porsons as eligible for blind pensien benefits and for deter-
mining that refunds of motor vehicle fusl tax are properly
dus from the state that simllar declsion would be reacghed.




¥r, Bs H, Howard - 4

CONCLUS TON

In the premises, we arc of the opinion that the appro-
priation mede by the 64th General Assembly for the purpose
of refunding motor veohlcle fuel taxes, found at Sectlon
34060 of House Bill No. 172, ls available for the payment
of claims for such refunds as have been found by the admini-
strator of the Motor Vehicle Iuel Tax Act to be proper, sven
though such accrusd clalms were” so fourd bo ba proper during
the prlor fiscal yoare

N | | . _
Raspectfully submlbted,

WILL F. DBIRY, Jr.
A slstant Attorney Genaral
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TV E. TAYLOR
Attorney Genersl
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