
·APPROPRIATIONS: .A:vailr.b!lity of current appropriation to pay 
claims for refunds of motor vehicle fuel tax 
accruing during previous fiscal year. 

July 24, 1947 

Mr. B. H. Howard, Oompt.roller 
Department of nevenue 

.. Stat~ Capitol Building 
Jefferson City,. 1Uas.our1 

Deal' Sir; 
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Reference 1s made to your illquiry of roeont data for an 
official opinion ot this department,. reading as .follows# 

"Seet1on 3.060 ot House Bill 1'72~ 64th. 
General Assembly, reads as follows: 

There is hal'•ob'Y appropriated out of _ 
tho 'Stnta Treasury, chargeable to tho 
State Highway Department Fund, One 
M1U1on Fifty Thousand Dollars 
($1,050#000,00} for the purpose of 
refunding of gaso1ino taxes, as pro­
vided by law; f'or the period beginning 
July 1 1 1947, and ending June 30, 1948. 

"The appropriation oi.' the 6:3rd. Gena1'la1 
Assembly provided the followinga 

To pay claims ·for refund of taxes paid 
on motor vehicle fuels as provided by 
law for the period b_aginn1ng July lt 
1946 and ending J.una 30, 1947 
. •······~··········$l,ooo,ooo.oo. 

"A• o£ June 2, 19471 tha appropriation by 
the 63rd. General Assembly was exb.auate4 
and since that time we have received de­
ficiency claims amounting to $221;550.02 
and it appears that we will receive fur• 
thor claims dated prior to July 1, 1947; 
which may 1ncreas~ tho total to $25o,ooo.oo 
~ more• ·~ 

"Before approving these claima for payment, 
we would appreeia te an op1n1on fr·om you 
as to whether or not a claim fo~ refund 
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received during trw fiscal year ended 
Jtu1a 30, 1947, can be paid from the appro­
priation for the poriod beginning July 1 1 
1947 and onding June -30, 1948 • 

"A reply at your earliest convenience 
will.bo apprecio.ted.," 

~1a refunds referred to in the two appropriation acts 
~ise under the provisions of S.ections 8~11 41 15, 8411.16 and 
84ll.,l'7, Mo, R, s. Ann, In substance, these statutes pro­
·vida · ror presentation or claims based. upon loss or dest;tUc-
tton of nrotor vehicle 'fuel., non-use of motor vehicle .f:uel 
1n.motor veh1c~es used upon the pub~ic highways and errors 
made 1n the detarmina t1on or the tax due to the adnrl.ni•trator 
of the Motor Vehicle Fuel Tax Act. Upon determination by 
that oft1o1al that such refunds aro pl:'oper, the administrator 
is required to requisition the amount ~f' refund due the claim .. 
ant .from the state treasury, It is such approved cla1ma as 
these that have now 'boen forwarded to the o.ff_ic"S of the comp.­
trollor tor payment, 

The determination of tho que~tion which you have proposed 
hinges upon the availability of the current appropriation for 
the paYIJlent of such of' these claims as have been established 
and approved during the prior fiscal year. 

' A very similar situatim1 arose ru1d was decided in the 
case of State ex rel. vs. Thompson, 45 S. W. (2d) 1078. The 
facts involved in that case were briefly theses The relatrix 
h94 ip 1923 bean found o.ligibl.e to receive .a Missouri pension 
for. the deserving blind. Her application had been dul:y ,_p­
prtJved and certified to the State Auditor at that time.. She 

- ~remained on ~he l:'oll until A.p~U l.1 1926 # at which time the 
corwnls.alon administering the blind pension act unwarrantedly 
re~oved he~ nama thsrefrom. She was restored to tha roll on 

. SeptE)mber 12, 1928, and thoreaftel' r~ceived her pension. As 
a result of s1,1bsequent proceedings, she was restored on the 
roll on·May a. 19$1, retroactive to April 1, 1926, the date 
of hor ramovnl therofr01ll• The respondent in the case t the­
State AUditor, refused pa3Taent for the period from Ap~il 1• 
1926,. to Soptombal" 12, 1028, on the ground that the then 
current appropriation for tlle biennial period beclnning the 
first day of January, 1931,. and ending on the 31st day of 
December, 1932, was not available for that purpose, 

The court, 1:n disposing of this contont~on, said at. 
l.o. l078t 
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"The only question here is whether the 
payment which relatrix seelcs to have me.de. 
out of the'stato troasury is within tho 
lobjaot' to which the appropriation under 
the .act just set out is to bo applied. 
If it is a 'pension to the deserving blind 
o.a. provided for in chapter 51, Hevisad 
Statutes, l929,t it is, The laneuaea in 
the ·title of the Appropriation Act. 'f'or 
the biennial period beginning on the :rirst· 
drty of January, 1951,. and ending on the 
thirty-f'ir~t day of December, 1932,' if 
read into the act itself', merely limits 
tho period within vJhich the appropriation 
made shall be nvailnbla, in confor.mity 
with said section ~9 of·the Constitution; 
it has no rof'o1•ance to the time when the 
right to tho pensions· for the pa:yment of 
which the appropria't ion is me.d .. e should 
accrue or had a<;:crued,. nor to tho period 
i'or v;hich such pensions are payable. 

nsaction B893 (Revision of 1929} provides 
that an adult blind person hav1hg the 
qualif'!cations thare.in prescribed 'shall 
be entitled to recoivo# whon enrolled 
under the provision o~ this art1cle1 an 
annual pension, t etc. One is 'enroJ.led 
under tho provi~:ton of this a.rt

1
icl.e' when 

his nama .1~ placed on the blind pension 
ro~l by the state auditor. Section 8900. 
When enrolled the pensioner is ent1tlod 
to a pension from the dnta. of' tho fililig 
of his application with tha probate coul't. 
An applicant's nama is p~aced on the blind 
pension roll upon cortification by the 
cqmra1as1on for the blind; it :ts stricken 
from the roll upon a like certification 
when the commission# after notice and 
hearing, determines thnt tho pensioner is 
no longer qualified to receive a pension. 
Section 8896•" 

It 1s our thought that in view of the similarity existing 
between the administrative procedure involved in certifying 
persons as eligible for blind pension ben~fits and for deter­
mining that re:f''Ullde of motor vehicle fuel tax are p:roperly 
due £1'-om the state that similar decision would be raaehed• 
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COliCI;USION 

In the premises, we aro of' the opinion that the appro­
p~ia.tion made b~- the 64th General Assembly for the purpose 
of rafu..l'lding motor vohicle fuel taxes, found at Section 
3.060 of House Bill No, 172, is available f'or the payment 
of cla1tns for such refunds as have been f'ound by the adnlini­
stl't\tor of the Motor Vehicle Fuel Tax Act to ba·properl even 
though suc,h accrued claims werer so found t;o be proper during 
the prior fiscal year. 

APPROVEDt 

J. ~. TAYLOR 
Attorney· General 

-
WPB1VLM 

nespectfully sUbmitted, 

WILL F. :rmru:cr, Jr. 
Assistant Attorney General 

\ . 


