"WCREASING SAZLARIES OF PUELIC OFFICERS: Salas‘ies of public officers may !
- ) o be Ilncroased undei the Constitum
tion during the terms of such
offlcers wheéere additional duties |
‘are added to their regular duties.

July 23, 1947

Honorable B, H, Howard
Comptroller '
Department of RHevenue
Jefferson City, Mlssouri

Dear Mr., Howard:

This wlll acknowledge your recent request for
an opinion from thilsg Department respecting the increase
in compensatlon of the members and General Counsel of
the Public Ssrvice Commiasion,

Your letter is as follows:

"Senate Bill No, 78, 64th, General
Assembly, provides additional duties
and compensation for the members and
the general counsel of the Public Ser-
vice Commisslon,

"We will appreclate an opinion in re~
gard to the date the additional comw~
pensation becomes effective with re-
apsct to the preaent/ holders of the of~
ficea,.”

Senate B1lll #78 of the €4th General Assembly re-
peals Section 5595, Article 1, Chapter 35, L.S, Mo. 1939,
and enacts in lieu thereof three new sections to be known
as Sections 55695, 5596a and 5595b, Senate Bill /78 was
passed February 28, 1947, and approved July 7, 1947,

N

Section 5595, Article 1, Chapter 35, L.S5., Mo, 1939,
repealed by sald Senate Blll #78, was as follows:

. "The commission shall furnish its
‘ secretary all of 1ts findinge, ore
ders and decisions and the secretary
shall compile the same for the pur-
pose of publicatlon In a serles of
volumes to be designated 'Reports
of the publlic service commission of
the state of Missourl,! which shall
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be published in; such form and manner
as may be best adapted for public
information and use, and such autho=-
rized publlcations shall be competent

- evidence of the findings, orders and
decisions of the commlssion therein
contalned without any further proof
or authantication thereof,"

Sald repealed'Seetion 5596, supra, required the
Public Service Commission to furnish to its secretary 1ts
orders, findings and declsions to be complled by the secre=-
tary for the purpose of publication, and to have published,
the findings, orders and declsions of the Commission, Sald
Senate Bill #78 shifts such work from the secretary and re-
quires such dutlies to bes performed by the Commisaion itself
and counsel for the Commlsslon by providing in the new Sec~
tion 5595 that the Commlission together with the General Coun=
sel shall be a Publications Commisslon to select and desig~
nate what findings, orders and declsions of the Public Ser-
vice Commisslon shall be publlshed and to supervise and
cause to be prepared the syllabl for sald findings, orders
and decislions, and to select and designate such other works,
papers or atudles of the Public Service Commlisslon relating -
to the fleld of publlic utilities regulation that may be of
interest to the publlc and to cause same to be published in
pamphlet or book form, There are thereby added new, differ-
ent and lncreased duties to the Commission and the General
Counsel thereof not required in the repealed Section 5595,

The law 1s well settled, both in text and decisilon,
that the addition of new dutles to an office imposed upon
the officer holding the office will authorize and justify
an Increase in his compensation during the term of the per-
son holding the office.

46 Corpus Juria, page 1026, upholds thls rule by
saylng:

"3 # # but such a provision does not
prevent the leglslature or 1ts dele-~
gate from providing that a change in
the dutles of an incumbent of an of-
flce shall be accompanied by an in-
crease # # 3 ",

-
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Our Supreme Court has spoken definitely upon this
question, The case of State vs, Sheehan, 269 Mo, 421, was
before the Court on the questlon submitted here that new
duties were added to the functions of an office after the
officer had been inducted into offilce, and whether because
of such added dutlies an Increase of compensation was conw
stitutional, The Court in that case, l.c, 429, s aid the
following: . ; . ‘

"Another contention made 1is that since
the appellant was an officer at the

time of the passage of the act, 1t is
inapplicable to him because the Cone
stitution prohlbits any increase in

.the pay of an officer during his term

of offlce, We think this contention
unsound because the act in question
enjoins upon such officers as appellant
new and additional dutles end providea
merely & compensation therefor. While

In some Jjuriadictlons a constitutiorial
provision such 28 ours has been held to
inhibit even thils, In this and many other
states the contrary doectrine has been ac~
cepted and acted upon, # # #",

- The Supreme Court of Miasouri agaln held in the
case of Drainage District vs, Lassater, 325 Mo, 493, that
added dutles to an office for the incumbent thereof to pere
form jJjustifled an lnerease of compensation to the officer
during his Incumbency in office. The Court In that case,
l,c. 502, sald: _

"Appellant contends that Section 4575
authorlizes an increase in the compen-
sation of township collectors during
thelr terms of office and, hence, vio-
lates Section 8, of Article XIV, of
the Missourl Constitution, which prow=
~vlidea that 'the compensation or fees
of no state, county or municipal of=~
ficer ahall be Increased during his
term Of Officb, s . b .' A8 nelther
county collectors nor township cole
lectors, in respect to their services,
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in collecting the taxes of drailnage
districtas, perform any of the dutlea
of state, county or munlcipal offi-
cers, 1t would seem thut the fixing
of thelr compensation for rendering
such services to drainage districts
1s not controlled by Section 8, Ar«
" ticle XIV, of the Constitution, '

"Thé constitutional inhibitlon only
appliea to compensation or feea of
offlcers for performing duties inci-
dent to thelr offices and has no ap-
plication to addltlonal duties imw
posed upon such officers not ordi-
narily inclident to thelir of fices.
\State ex rel, McGrath v, Walker,

97 Mo, 162, 10 S.W. 473; State ex
rel, Hlckory County v, Dent, 121 Mo,
162, 25 3.W, 924; Stute ex rel, Limnn
-County v, Adams, 172 Mo, 1, 72 S.V.
6663 State ex rel, Harvey v, Sheehan,
269 Mo, 421, 190 3.W. B64; State ex
rel, Zevely v, Hackmann, 300 Mo, 59,
254 S5.W. 53; State ex rel, Barrett
v. Boeckler Lumber Coripany, 302 Mo,
187, 257 3.W. 453.)

"The collection of drainage district
"taxes is no part of the dutles ordi-
narily incident to the office of
county and township collectora, Such
dutles are additlonal duties depend-
ent upon the existence of a drainage
district having lands, taxable for
district purposes, lying within the’
terrlitorial jurisdietion of such of-
ficers, In collecting asuch taxes,
county and township collectora are
officers and agents of the particue-
lar drailnage district. They are
required to glve separate bonds to
such dlstrict. (Sec. 4396, R.S,
1919,) The provisions 'of Section

8, Article XIV, of the Constitution,
are not violated by Section 4575,"
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.

- : Thus, it will be seen that our Supreme Court has
placed its approval in the above quoted parta of its de-

clsion, upon the conatitutionallty of a legislatlve act
increasing salaries of offlcers during their terms where
new dutles are added to such offices after such offlcers
are inducted into offlice,

Senate Bill #78, as stated above, was passed by
the Leglislature on February 26, 1947, It was approved by
the Governor of Missourl on July 7, 1947,

.~ There was no emergency clause contained in said
Senate B1ll #78.

. The Leglslature on May 23, 1947, passed the fole-
lowing Joint Resolution, found In the Senate Journal at
page 1121, toewit:

"HOUSE JOINT RESOLUTION NO, 2,

"WHEREAS, Sectlon 29, Article I1I of
the Constitution of 1945 provides
that i1f the General Assembly recesses
for thirty days or more 1t may pre=
scribe by Joint Resolution that laws
previoualy passed and not effective
shall take effect ninety days from
the beginning of such recess; and

"WHEREAS, the 64th General Assembly
has resclved to recess for a period
beginning Thurseday, June 12, 1947,
and ending Monday, July 14, 1947;
now therefore :

"BE IT RESOLVED, by the House of
Representatives and Senate, Jolntly '
that all laws paased by the 64th —
General Assembly on or before the
12th day of June, 1947, and not ef-
fective, shall take effect nlnety
days from the beginning of sald re-
cess, to-wlt: on the 1l0th day of
September, 1947,"

It would, therefore, bs apparent that sald Senate
Bill #78 would take effect on September 10, 1947, which
would be ninety days after June 12, 1947, the first day
of sald recess,
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CONCLUSION,

~It is, therefore, the opinion of this Department
that under Senate Bill /78 which is aupported by the above
cited text and the decisions of our Supreme Court because
‘of the addition of new duties to the Public Service Commisw-
sion and the General Counsel thereto, the compensation for
the members of the Commission and the General Counsel mey be
increased as provided for in sald Senate Bill #78 under the
Constitution of this State, and that sald snactment becomes
effective ninety days from June 12, 1947, to-wit: September
10, 1947, A W _

Respectfully submltted,

GEORGE W, CROWLEY
Asslstant Attorney General

APPROVED:

Je B, TAYLOR
Attorney General

GWC:ir




