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MISSOURI REAL ESTATE"COMMISSION: 
LICENSES: 

A previous conviction of arson 
does not disqualify one from 
obtaining a broker's license or 
a real estate salesman's license. 

UovembEH' 6 ~ 194? 
I 
l l : 

.l£/. 

_ This will uclrnowlodgo I'Ocoipt oi' your 1 .. equost for an 
opinion which rands: 

11 Th1s offico roquootod an opiniou frol tho 
.l\.ttOl~noy Gonoral 's Office in 1942 in 
l:'O(•;UJ:'d to Sect:ton 14 oi' the r:Ussouri Heal 
Lo:~tnto Liconoo Law pol~tn:lnlng to tho ro­
vocat:ton of .n liconoo v:hen nn a.Dplicant 
01"' D. licensee has boon convicted or for­
gory, ombez_zlomont, extortion and other 
like offenses. 

"Tho opinion this office received was 
that tho Commiss lon dony licenses to 
npplica\1ts lmving boon convicted ancl ro­
vol!:::o tho licenses of tho liconsoes w1dor 
tho samo c ircuras tuncos. 

"An applicant has l .. oquor; toc1 tllis oJ:'fice 
to ngain roquGst an op:i.nlon f1•om your, 
office vrith tho f'ollO\"Ilnr; stater.1ent as to 
his conviction. In 193-3: tho applicant wns 

, COriVictod of a crime Of' Qr'80n (t~?O ChUl .. (jGS) 
und sontoncod to im.prismunont in ju:i.l fol, 
n -torm of two yor:u .. n. 

"The applicnnt cor: toncls that tho offonso 
.should not bo cor;o1dol~cK1 a llJw offense 
of tho vat~lous o:ffGrwos sot o: t 1n tho 
License Law. I,Iny this Com;nisslon }~'oquest 
an opinion fro.i yotli' of'fico on th:ls .mnttor." 

Your roquost l'oquiros a constl .. t.lCtioi1 of Section 14, page 
430, Laws of Hiosoari, 1941, of what is lmovm as the Real 
Estate Act of tho Stato of MiE.Jsouri. This provision roquiros 
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the Real Estate ·commission to revoke a license of any licensee 
upon conviction in ·any court in this state or federal co~ 
ot forgary, embezzlement, obta.~ning money under f'a..lse pre• 
tenses, extortion# criminal conspiracy to defraud or other 
like offenses, and further provides tl1at said Commission shall 
not 1saua any license to any person having been eonv.ioted of 
such crimes or other Like offena·es • Section 14, supra, reads= 

~ere during the te~m of any license 
issued by the commission the licensea sh-11 
be convicted in a court of competent juris~ 
diction in the state ot Missouri or any 
state (including federal courts) of forgery, 
embezzlement, obtaining money under false 

_pretenses, extortion, criminal conspiracy 
to defraud, or othei' like ofi"ense or.of­
fense$ and a duly certified or exemplified 
copy of the record 1n such proceedings 
a~ll be filed v1ith the comrniasion, the. 

-comm1ss1on shall revoke forthwith the 
license by it theretofore issued to the 
licensee ao convicted• No l1cenea shall 
be issued by tho co:nudsa 1 on to any pare on 
known by it to have beon convicted of 
!'orgeey, embezzlement, obtaining money 
under false pretenses, extortion, criminal 
conspiracy to defraud, or other like 
offense or offenses., or association or co­
partnership of ~hich such parson is a mem­
ber, or to any association or copartner­
ship of which such parson is an officer, 
or in which as a stockholder such person 
had or exercises a controlling interest 
elthel~ directly or indirectly •tt 

The applic-ant in the instant case has been convicted of 
bhe cl'ime of arson• 'back 1n 1934• Arson was not sp&cifically 

'·-mentioned 1n the Real Estate Act as an offanso; the conviction 
of which would-disqualify an applicant for obtaining a license. 
Tho-question now to be determined, is arson one of the o.tfensoa -
referred to in Section 14: that comes within .,.other like offenses ,n 
There is a well established rule of statutory construction; 
known as the "ejusdore gen•r1a" rule• which is that w.here1n a 

. statute {10neral words follow particular words; the gen6r&l 
words will b~ considered as applicable only to persons or 
:tm1hgll of' tha ea.me goneral ch.nrncter or class j and can no.t 
inolutl.e wholly different things. See Zin11 vs. Oi ty of Steel .. 
villo 1 1 '13 S .\V. (2d) 398. 35~: flo. 431. !Iowevor,. that ~ule 
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· noed not bo invoked in this instance bocnuso by tho vory 
VlOrdlng of tho statuto in que~ltion, tho Lor;islnture in Wlru:Jl­
biguous terms clea1•ly indicated its intent that otho1~ oi.'­
f'onses shall bo liko thoso onumel"'nted. 

Vi<!! mu::;t not lose sight of the.fact that tho Honl )!;state 
1\ct is not a revenuo rauasul'O but lo n roculatory nEHJ.suro • It 
was cnactocl to I•oquiro reo.l ootnto brolwrs und roal ostato 
salesmen to bo hone-st, truthful ond of cood reputation. In 
Anderson vs. J1olmson, 167 A.L.H. 768, 160 P. (20.) r/2E1, tho 
court in coLstruing tho Hoal E~tato Act of the Stato of Utah, 
which is vory similar to that of' ll1nsour1, said: 

nIt is appal .. on t t hn t tho statutes vmra 
eno.ctod_, not to px•ovide revonuo, but to 
provide fo1~ registration and ror;uln'Gion 
of those engar3ed in the roa.l ostato busi­
noss. Tho licenso f'oo is so nominal that 
no athol'> conclusion is tonublo. In Kooborlo 
v • HotchkiM:, 8 Cal App ~::d 634, 18 P 2d 
104, 107, Justice Crn~l stated: 'Tho pr1-
mal.,Y purpose of tho Honl I:;s ta to :~;rokors' 
A.ct wns to Pequil .. O roo.l ostate brokGl"S 
o.nd salosmon to bo "honost_, tr'Uthful nnd 
of r;oocl roputn'Gion.u' · 

\ 

"By its inhor•ont nntUl .. o, l"O~ll ostato busi ... 
noes l"'Oquiroo. co:nfldonco in and honesty 
of thooe dologc'-i:fod with authority to list, 
rant, nupervise 01 .. soll roal o~.:d;a to bolonc­
inc to otllol~s. Public cri ticiom of roo.l 
on ta to rackets and unncrupulou.s anc1 un­
v1orthy brolcoi's o.ncl. n:;ontB lms cnusod tho · 
I•espoctnblo a.r1d rol:la1)lo ron.l esto.ta 
brokc:ws and snlosJ;Io:n, t!:u~ml{~hout tho lb.nd, 
to pr•omoto and dot;u:md loc;lslnti vo super­
vision and I·o~.~·c'lln.tlon of thos o onr::;agod 
in this business • A· cnsunl oxruuinutlon 
of tho codus of' tho statcis disclos.es that 
many have o no.c toc.i. Honl )~s tn to Drok<n•s' 
lar.·s vrhich tll."'O olnilal"' to those of Utah. 
VJhilo tho statutes of tho dif.feront stutos 
vo:roy in some detn:tls,yet in con:Jral pro­
vis ions and p1.1.rposos they o.1'10 very much 
n11ke. Pructicull;;' nll tho lav:o hnvo been 
ono.c tuc1, not for 1.,ovonuo, but f'ol'' supor-
v 1:1 ion and ro ~;uln t 1 on~ c:: -::- ~:- n , 
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It is not lilrely that "''hen tho noal Estate Act of I.-Iissouri 
wns pa.ssod the.t the framors of so.id a.ct intended for tho 
phraso n other liko ofi'onsos, n as used in Soot ion 14 tho roo.!', 
to include tho crimo of arson, unloss it would be for hnvlng 
bean convicted of' ar•son as defined in Sections 4431 and 4432, 
R, s, lao, 1939, Undor thoso pl"ovisions, tho defendant, in 
order to bo convicted, must hnvo cor.1lJittod tL.o c1"it1o wl tll in­
tent to in.1tU"e .2£ clofl"aud. s omoono, nnd thoy read as f'ollbws: 

"Sac. 4431. Any poPson who shall VJill­
fully sot firo to, burn oP cuuso to be 
1)urnod any honso, buildinG, burn, stnlilo~ 
boat, vossol or any office or clopot, rail­
l'Oad car, any house of lY:b11c v;or•ship 1 
collo~;o, ncadony, schoolhouse or~ lmildin;~ 
usod us su.ch or any public l:mildin{}S ·bo-
1onslng to tho United Stutes or of' this 
state, or to any county, stato 1 town or 
villt:tge not~ mentioned in tho precodinc sac­
tiona, or any bax•I•acl,, cock, r(;tek, stack 
of hay, ~_; Ol,..n, whon t, outs 1 bal,..loy or any 
grain Ol' vocetablo IJl'oduco of any kind, 

' Ol" any f io ld of s to.nd l:nc ll.o.y or Gl~n.in of' 
any kind, or any pilo of cool, \:lood or 
othor fuol Ol' any pile of plunks, boards, 
poots, l'D.:lls or> lum1)or, Ol" any stroot cnl", 
rnilrond car, ship, bont or othor• wntor 
Cl"af't 1 nutomob1lo or motel" vehicle or any 
coods, wares or mol.,clmnd:'tso or any other 
pl"opo:r-tj' not spoc :Lficnlly namod hm'uin nnd 
baing the property of another; and, any 
parson v1ho shall nillfully not flx•o to, 
burn o1~ ce.uso to bo burned n.ny of, the 
buildir,r;o _ or propor>ty of tho kind and 
character nbovo montlonod in this section 
and of' which said J:)l"oporty ho is tho owner 
Ol' of vrhich ho 0\'JilS ru1 intorost thol.,clin, 
with tho intent to injuro or dostroy any 
other rn~op·o.;:ty, or rlith tho intont to 
injure or do:fl"r.tUtl any porson, co-pr:u~tnar­
ehip or corpoi•nt 1 on, :~:ov~H>runont, o ta to, 
county; city, school dist1~1ct ol~ l;mpicipal-
1"ty1 shall be doomed guilty of n felony 
ru1d upon conviction thot:•ofol~ shall bo pun­
ished by lnpris onruont ·in tho poni tonticn~ 
f Ol' a tern of not loGs thru:r two ye' ro nor 
moro tlum fi vo yonrs •" · 



~~---------------------------------------------------------------------------------------1 

/ 
Missouri Real :~state Comraission .. 5 

"Sec, 4432. Any person who shall wilif'ully 
and v1i th the l11tont to injur>o or defraud 
tho :tnsuror set firo to, \mrn or cause to 
bo burned any goods, vm:ros, m<n•chandiso or 
other chnttols or po:csonal property of 
any kind whl. ell nha 11 at the t irue be ins.urod 
by any p€n~son, poJ:s o.ns, co-pa1•tnorshli> o.r 
corpo:r•nticn against loss o1• dO.,·itlf~El by fire 
shall bo deorued guilty of a f'elony o.nd 
upon. conviction thorBfor 1Je punished by 
irupl .. isonmont in_ tho ponitontiury for not 
less than two no1~ moro than flvo -yonr•s." 

Wo mnko the foro.soing assertion boco:u.so nll of'. the 
offonsas spacifice.lly mcnti>:ned in Soction 14, supra, that 
dis oualify a. pol' :Jon fl'!OD1 o1Jtainint; a. l"oal on tu to license 01 .. 
roa.1 ostnte salas;.Jnn•s llconse, or thnt aro .r:,rm.m.ds for tho 
rovocntl~)n of such liconsoa, dool pP:Lna.:cily ''r1·th miSl"opro ... 
sontations, dishonooty OP s1lo.dy dGulln:;s. In all prohnbili'L--y, 
vihon tho Lo&;islnturo passed Section 14, surn~a, thoy spacif1-
cally na.Lned all tho objebtionnblo crin1oa e.nd includoc,l the 
words "other like offonsos" aa an afterthought or safonunrd 
in cnse tho1•o nlight bo soma similrn~ of.fenso thoy hacJ. over­
looked. 

CONCLUSION 

ThoJ.~ofoPo, it ~s tho opinion of this der1nr>tmont that a 
p:r.?ov;tous. conviction of ~u~oon, unless tho conviction wn.s had 
undo1• Soction 4431 or Soct:ton 4432, R. s. LLo. 1939, will not 
of itself prevont a pox•son so convicted f'rom ap[llyin[; and 
l"oceivinc; a liconno as n x•onl estato br•okoP OJ:> real estate 
salosman; noither is it suff'iciont grounds to rovoko such 
liconsas. 

A~l> R OV.SD : 

J. B •. TAYii.m 
Attorney GenEn•a.l 
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Respectfully subraittod, 

AUBITh'Y H. lWILIGT'r, Jr. 
Assistant Attorney Gonm:al 


