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LELECTIONS ; Under the provisions of Sec., 8529, Laws of 1945,
TAXATION page 1480, the county court ma - designate the

ROADS AND BRIDGES: places of voting for the tax increase in a gen-
P 0 eral or special road district authorized by the
(&9 ekgted first paragraph of Sec. 12, Art. X of the Const.

FILED

June 28, 1947 | i§k{ {;7

7/
Vee
Honorable Wilson D. Hill :
Prosecuting Attorney

Ray County
Richmond, Missouri

Dear Sir:

This is in replg to your letter of recent date, request-
ing an opinion of this department, and reading as follows:

"May I have an opinion as to the legality
of a Special Election held under authority
of R, S. 8529 (laws 1945) in which the tax
rate for a general road district of this
third class county was increased? The facts
are as follows:

"A petition in proper form with more than
ten qualified voters and taxpayers residing
in Ray County, outside of any special road
district, was presented tc the County Court
requesting an election under R, S, 8529.

The County Court has always exercised Jjuris-
diction and supervision over the roads and
bridges included in this area, and it has
become known as the 'County Road District?
and the funds set aside for the same have
been kept in 'The County Road and Bridge
Fund.' The area so affected comprises eight
voting precincts, which are long established
and always used during County and State elec-
tions.,

"There are no newspapers gubliahcd within the
boundaries of this area, hence three certi-
fied copies of the court order calling the
election were posted within the district. The
notices stated that voting would be held at
two of the precincts between the hours pro-
vided for in the statute 8529. The election
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was held, a najority oi the votes caspt
Ffovored the incresse, and in due time the
County Court made the authorized levy for
gald area, .

" Meveral interested taxpayers and citizens
who reside within the area affected, hnave
since remonsirated witi: the County Gourt,
‘maintalning that they were deprived of o

. right to vote on the proposition (1) because

~ they had no notice of the election, inas-
much as the three certified copies of the
court order were posted at areas usknown to
them (2) voting was held at only two pre=
einets, which were at points in accessible
to the voters. L : \
"The specific question which L wish answeregd
is thisy Kay a County Court in g third

class county, desirnate one or two precincts
~in a general road distriet as voting places
under ‘R, H. 8529 (1945), and hold a walld
election upon the proposition of inereasing
tax levy, or should such eleection be held

"~ in each ol the precincte regularly used for

voting in such an ares?® . :

We are enclosing e copy of an oificial opinion of this de=-

partment rendered to Hon, ‘Julian I, (%Wialley under date of
viay 16, 1947, and copies of opinions to Hona . He Stark dated
#ebruary l,,i9hh, and to iion. e w, Urockett dated January 25,
1935, referred to in the opinion to ir, G'dalley, in order for
you to determine whether or net, under the c¢lircumstances exlist-
- ing in your county, that part of Hay County outsids of any

special road diﬁtr{ct is & general roed district in the contenw-
'g'ation of the Constitution and Section 8529, laws of iissouri,

145, peze 1480, However, in rendering this official opinion
to you, we preceed on the assumption that the part of Ruy County
outside of special road districts does, zc a matter of fact,
constitute a general road district, ,

ection 8529, Laws of iissouri, 1945, page 1480, provides,
in part, as follows: L .

# % % * Sueh cull shall be made by an order
entered of record setting forth the dute and
place of holdin: such election, the manner of
voting and the rate of tax the court will levy,
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~and specific on this, it is not necessary that the county court

‘county elections.
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which rate shall not exceed thirty-five
cents on the hundred dollars assessed valu-
ation on all taxable real and tangible per-
sonal property in the district, * % % ®
(Emphasis ours, ) !

We believe that it is clear from the language of the stat~
ute above quoted that it is the duty of the county court, in
ordering an election under Section. 8529, to designate the place
where the voting is to be held, and since the statute is c{aar

should designate the preecincts regularly used in other state
and county elections, :

Section 652,_3, S, Mo. 1939, prcvides as follows:

"When any subject-matter, party or person is
described or referred to by words importing
the singular number or the masculine gender,
several matters and persons, and females as
well as males, and bodies corporate as well
as individuals, shall be deemed to be in-
cluded." (Emphasis ours.)

Under the Rrovisions of this section, it is clear that the
reference to "place of holding such election” includes places

of holding such election, and under such section the county
court was authorized to desipgnate one or more places in the road
district at which the voting should be conducted.

CONCLUSION

It is the opinion of this department that the county court
may designate one or two precinets in a general road district as
voting places for an election held under the provisions of Sec-
tion 5529, Laws of Missouri, 1945, page 1480, and that it is not
necessary that the county court designate as voting places each
of the precinets regularly used for voting in other state or

Respectfully submitted,

G. Ba BURNS, Jro

APPROVED: . Assistant Attorney GCeneral
J. . TATLOR

Attorney General
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