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Under t he pr oV2s1ons of Sec ~ 8529 , Laws of 1945, 
page 1480 , the county court rna.·: designate t he 
places of voting for the tax increase i n a gen­
eral or special road district authorized by the 
f irst par agraph of Sec . 12 , Art . X of the Const. 

Honorable Wilson D. Hill 
Prosecuting Attorney 
Ray County 
Richmond, Missouri 

Dear Sir: 

F 1 LED 
June 28, 1947 /j- 0 

This is in reply to your letter of recent date, request-
ing an opinion of this department, and reading as follows: 

"~~Y I have an opinion as to the legality 
of a Special Election held under authority . 
of R. s. 8529 (laws 1945 ) in which the tax 
rate for a general ~oad district of thia 
third class county was increaeedt The facta 
are aa followe: 

"A petition in proper form with more than 
ten qualified voters and taxpayers reeiding 
in Ray County, o~tside of any a~ecial road · 
district, was presented to the County Court 
requesting an election under R. s. 8529. . 
The County Court has always exercised juris­
diction and supervision over the roads and 
bridges included . in this area, · and it }~s 
become known as the 'County Road District' 
and the funds set aside f or the same have 
been kept in 'The County :Road and Bri~ge 
Fund.' · The area so affec.ted comprieea eight 
voting precincts, which a·re long established 
and always used during County and State e·lec­
tions. 

"There are no newspapers published witb~n the 
boundaries of this area, hence three 'certi­
fied copies of the court order calling the 
election were posted within th~ district. The 
notices stated that voting would be held at 
two o·f the precincts between the .hourl3 pro­
vided for i n t he statute 8529. The election 
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was held, a r.w.~iority of t·he -vott:s caet 
f:;~.vo:r'e\l the :Lncraatse, and in . due tiruu the 
Cou~ty Court mad0 the·author~zeti levy for 
saiu area. 

· n~;everal interested ta:xps.y~r$ and citizens 
who reside within the area affected, have 
since remonstrated with the. County Court, 
medntainin&;. that 1;hey were deprived of a 
right tovote on the proposition (l) because 
they had no notice of the election, ina:s­
l'll\lch' as the three cert1i'ied copies of the 
court order were -poeted at areas unknown t.o 
tha. (2.} voting was peld a.t only two pre­
cincts, which vere at pointa in accessible 
to the vote~s. . 

"'Xbe specific question w"ldol1 l wi~Jh answered 
is this: Flay a County Co.urt in a third 
class county, desir;n-.te one or two precincts 
in a gen~:r:"al road di st~ict as ..-otiug places 
under ·R. s~ 6529 (1945.).• and hold a. valid 
electicm upon the ~reposition of' incraa:;.-;ing 
tax levy, or should s1,a~h election be held . 
in each or the preeincte.regti!Jlrly uoed for 
votin.g ir1. such an area?• 

We are .enclosing a. copy of an official OJ>inion of this de-
partment rendered to Hon. 'Julian t. iJl'!Aalley undE:r date. of' / 
~,iay 16, 191.7l_and eopiel;l ?f opinions to Hon .. !j. H. 3tark dated 
r~ebruary l, . 944, and to uon., h. w • ..;rock~tt dated January 2.5• 
1935 • referred .to in the opinion to (,Ir. O'Malley, in 6rd.e:r ;for 
you to determine whether or n4t, under the.circumstanceJJ.exist-
ing in your county th~;t part .of Ray County outside of ariy . 
special road dist~e~ is a geru~ra.-.1 :r.?ad district ill th~ contem ... 
pla.tion o£ the Constl. tution and ~eet:s.on 8529, taws of !~lissouri, 
1945 • pctge 1480. Ho'IIever, in render:.ng thi::; official opiniOI\ 
t·o you, we proeead on the assumption that the part or lljj.y County 
outside of special road distr;icte does; as a matter o£ fact; 
constitute a general road district. 

Section 8529, Lawa oi.' i':J.ssouril 1945 1 page u.so, provid~•, 
in part-, as tollowa 1 .. 

" * * * Such call shall he 1~de by un order 
entered of record settint; forth the dute and 
Jlla.Q_e g,;l qoldinr;; ~S:!. election, the uw.nner or 
'V"''ttiig and tl"ie rate of tax the court will, levy 1 



Y- . ,. . 

'· 
' . ; ·~ .... J 

Honorable Wilson D. Hill -J ... 

~-·rhich rate shall no.t . exc.eed thirty-five . 
cents on the hundred dollars assessed valu­
ati_on ·- on· all taxable .r~a+ . a,nd tangible per~ 
sonal property in the distri~t. *·* *" 
(Elitphasi's our•.) -

.,. . " t • . ' . 

_ \~e believe that it is cleat" !rom. the language of · the stat-
ute aboTe quoteci. that ~tis the .ctuty of th$ county. court, in 
ordering an 'e~ecti~~, :unde;r S~qtion . ~;,a9, to desig~ate the ilace 
where the vot1ng is to .be. held, and. since the statut~ is c ear 
and specific on this, it is not' riec~ssery that the - county court 
"hould designafi~ . the preeincts regularly used in oth~tr state 
and county elections. · 

Section 6.5~- _, ·}l_. .S. Mo •. :J. 93 9, pro vi d~ s as follows .: 

"Wh:en· any subJect-matter, party or .person is 
described or referred to by words importing 
the. sin&ular nUlllber : or _ the mas.culine gendez:, 
several matters and persons, . and . females ~s 
well as 'males, ·and bodies .corporate •as well 
as indl.viduals, shall be d~emed to be in_ ... 
cluded.:~t . ·(Emphasis o~s'. ·) · · _ · . _ 

Under the pro·visiorts 6r ·this section. ·.it is clear that the 
reference to "place of holding such election" includes places 
of holding such election,- and under such section the county 
court was authori z·ed to designate one or more places in the ~oad 
dis.t:rict at which the voting should b~ conduc'ted, . 

. . 

CONCLUSION · . -
. . 
It is the opinion of this · dep~rtment · that the, county court 

lll8.y design.te _olle. or two precinct's in a genera l road district as 
voting places ·for an el~ction held under the : p~ovisions . of Sec~ . 
tion 8.529, Laws of I>1is8ouri, 194.5. page 1480, and that it is not · . . 
necessary that the courity cotirt designate as voting places each 
of the_ precincts regularly ·uaed ·.for voting in other state or 
·county elec~iona. · 

APPROVED: , 

J. lt. 'l'AYLOR . 
Attorney General 

Respectfully submitted, 

c. B. BURNS, Jr. 
Assistant Attorney General 


